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CITY COUNCIL 

SPECIAL MEETING OF  
MONDAY, APRIL 8, 2019, 5:30 P.M. 

AGENDA  
 

I. CALL TO ORDER 
 

II. PLEDGE OF ALLEGIANCE 
 

III. ROLL CALL: Mayor Burdett, Council Members Eib, Hollingsworth, Hoover, Morgan, 
Navarro, and Riley 

 
IV. REPORTS  

A. City Manager – Kevin A. Catlin 
1. Discuss – Marihuana Licensing 

 
V. COUNCIL COMMENTS 

 
VI. CITIZEN COMMENTS 
 
VII. ADJOURNMENT  
 

NEXT MEETING:  Monday April 15, 2019 
NEXT RESOLUTION:  23‐19 
NEXT PROCLAMATION:  04‐19 
NEXT ORDINANCE:  01‐19 
NEXT TRAFFIC CONTROL ORDER:  2019‐1 
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To:  The Honorable Harry Burdett & Council Members 

From:  Kevin A. Catlin, City Manager 

Date:  April 8, 2019 

Re:  City Manager’s Communication Notes; City Council Special Session 

 
 
Recreational Marijuana (Proposal 1) 
 
The Council has been presented with various materials since December 6, 2018 regarding proposal 18‐1 
that passed in November of 2018. The Council adopted a 6‐month moratorium, which expires on June 7, 
2019. This moratorium was adopted with the “(f) desire to adopt an ordinance regulating, at a 
minimum, the time, place, and manner of operation of marihuana establishments and may wish to 
establish other reasonable restrictions on such establishments as may be permitted by the Act.  The City 
Council requires additional time, however, to determine the best and safest path for the protection of 
the public health, safety and welfare to comply with the Act. (g) While it is considering the best and 
safest path for the protection of the public health, safety and welfare, the City desires to temporarily 
prohibit all marihuana establishments within its boundaries for a period of six (6) months in order that 
the City may properly research and draft an appropriate ordinance.” These are excepts taken directly 
from the moratorium adopted by the City Council at its December 10, 2018 meeting. 

 
The City Council opted‐in to medical marijuana legislation for a short period of time in 2016 before 
rescinding the ordinance a short period of time thereafter (April 3, 2017). Since then, the City has not 
allowed medical marijuana in City Limits. Proposal 18‐1 initiated marijuana discussion state‐wide due to 
its passing in the November 2018 election.  There are some activities that I want to share with you, so 
the process is transparent and understandable. 

 
At the time the City Council adopted the moratorium on recreational marijuana, the Planning 
Commission was reviewing the adult business ordinance to incorporate both medical and recreational 
marijuana‐related activities within the adult business ordinance. This would simply stipulate and classify 
all marijuana‐related facilities/establishments as adult businesses. As a note: marijuana facilities are 
medical, and establishments are recreational as identified in state law. I may refer to both (as a merged 
term) as marijuana businesses.  By definition and practical application, adult businesses shall only 
operate in a designated portion of the City. The Planning Commission has been tasked with expanding 
the current adult business to accommodate both marijuana classifications (medial and recreational), as 
the City Attorney informed me the current district is too small and would prohibit such businesses to 
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operate. There are not enough parcels available for any adult business to locate as the district is 
established today. The current district is attached, and the proposed district(s) are attached for review. 
The Planning Commission has debated expanding the current Lafayette and 20th St. district and adding 
an additional location on Wayne Rd. The adoption of such districts would allow room for adult 
businesses to operate within the City of Springfield and shield the City from possible litigation in the 
future. On advice of our City Attorney “Keep in mind that, while we certainly have the authority to 
relegate adult businesses (and other businesses) to certain areas of the city, we can’t relegate them to 
an area that is so small that as a practical matter they cannot exist.” Hence why the Planning 
Commission has been charged with the task to create and/or expand the adult business district to 
accommodate all types of adult businesses. The Planning Commission, on advice of the City Attorney, 
decided to classify all types of marijuana‐related businesses as adult businesses to confine them to 
certain parts of the City. Again, the Planning Commission has decided to create a new Wayne Rd. district 
that would only allow marijuana‐related business and expand the Lafayette district to allow for all types 
of adult businesses, including marijuana. That ordinance will come to the City Council for approval. 

 
So what does this do? One thing is does not do is allow any marijuana‐related businesses to operate 
within the City of Springfield. It only stipulates where adult businesses can operate. The City Council will 
need to opt‐in to medical marijuana and continue to remain opted‐in to recreational marijuana by 
ordinance (not resolution) to allow any marijuana‐related business to operate within the City of 
Springfield as required by State law. The approach taken by the Planning Commission to classify 
marijuana‐related businesses as adult business is a proactive approach as recommended by the City 
Attorney. This would shield the City from possible “zoning” issues in the future should the recreational 
marijuana legislation be referred and brought to voters in a special election in Springfield to allow for 
recreational marijuana. 

 
The City Attorney prepared a draft recreational licensing ordinance to start discussion among the City 
Council and the public. This creates a transparent process that embraces inclusion of resident feedback. 
Hence why a special session was recommended so that all parties could openly discuss the issues and 
the City Council could be the decision‐maker on the fate of marijuana businesses within the City. Two 
things to note: 1) the City is not the final decision‐maker on recreational marijuana, the voters are and 
2) the Council has to opt‐in to medical marijuana to allow for recreational marijuana establishments to 
come to fruition. This is complicated, but State law stipulates that only those with a medical marijuana 
license will be considered and allowed to pursue a recreational marijuana license for the first two‐years 
of the new legislation. The recreational marijuana ordinance, as drafted by the City Attorney, would opt 
the City in to medical marijuana and allow for the licensing of recreational marijuana establishments so 
that individuals who hold a medical marijuana license could be eligible for a recreational license. This is 
explained by the City Attorney on the draft licensing ordinance. Again, if the City opts‐out of recreational 
marijuana, it may be petitioned to initiate an ordinance allowing for recreational marijuana to provide 
for the number of marijuana establishments allowed within the City. A question regarding the limitation 
on the type and number of licenses the City Council ultimately decides upon was raised. I posed the 
question to the City Attorney and the response is below: 

 
“…when it comes to marihuana facilities (i.e., medical marihuana businesses), the city clearly has the 
authority to limit both the type and number of licenses that it wishes to authorize.  As to transporters, 
just keep in mind that while we can set a limit of zero licenses, this would apply only to their primary 
place of business.  By statute, transporters are free to travel through any municipality.   
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For marihuana establishments (recreational marihuana) the picture is a little cloudier, but I believe the 
answer is the same.  Under the Michigan Regulation and Taxation of Marihuana Act (MRTMA), local 
municipalities are permitted to adopt ordinances to “prohibit or limit the number of marihuana 
establishments within its boundaries.”  MCL 333.27956.  Note that the act doesn’t use the same 
language as the Michigan Medical Facilities Licensing Act (MMFLA) which expressly grants to local 
municipalities the authority to limit the type and number of each facility.  Regardless, most 
commentators agree that the authority under the MRTMA is the same as under the MMFLA. 

 
Ultimately, this will require a court decision or an act of the legislature to decide for certain, but I feel 
fairly confident that the city has the same powers under both statutes to place limits on both the 
number and type of facility/establishment to be allowed.” 

 
For your information I have attached useful documents for your review: 

 

 Proposal 18‐1 Recreational Marijuana Full Text 

 Proposal 18‐1 Recreational Marijuana Ballot Proposal  

 Recreational Marijuana Moratorium 

 Draft Recreational Marijuana Licensing Ordinance 

 2008 Michigan Medical Marijuana Act & 2018 Proposal 18‐1 Recreational Marijuana Voter 
Results 

 Medical Marijuana Licensing Ordinance (rescinded) 

 Medical Marijuana Licensing Ordinances 1 & 2 Rescinding Above Licensing Ordinance 

 Planning Commission DRAFT Adult Business Ordinance 

 Current Adult Business District 

 Planning Commission DRAFT Adult Business Ordinance Districts 

 Planning Commissioner’s Questions Answered by the City Attorney 
 
In the interest of efficiency, please feel free to meet with me ahead of time should you have any 
questions well in advance of the special meeting. I would like to answer some of those before the 
meeting if possible. 

 
 

Best regards. 
‐‐ 

Kevin A. Catlin | City Manager 
(224) 374‐4438 
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Phone: (517) 373-8080 

http://www.house.mi.gov/hfa 

 

Analysis available at 

http://www.legislature.mi.gov 

 

MARIJUANA INITIATIVE 

 

Ballot Proposal 18-1 

November 6, 2018 General Election 

Placed on the ballot by initiative petition 

Complete to 10-16-18 

 

BRIEF SUMMARY OF THE BALLOT PROPOSAL: 

 

If approved by the voters, Proposal 18-1 would create a new act, entitled the “Michigan 

Regulation and Taxation of Marihuana Act.”1 Broadly speaking, the Act would do all of 

the following: 

 Allow a person who is at least 21 years of age to possess, process, consume, or 

give to another adult up to 2.5 ounces of marijuana and, in his or her residence, to 

possess up to 10 ounces and grow and process up to 12 plants. 

 Prohibit a person from operating a motor vehicle while consuming or under the 

influence of marijuana. 

 Allow an employer to prohibit employees from working under the influence of 

marijuana. 

 Establish the responsibilities of the Department of Licensing and Regulatory 

Affairs (LARA) regarding marijuana licensing, regulation, and enforcement. This 

would include promulgating rules and setting a maximum THC level for all 

marijuana products and could include regulating industrial hemp. 

 Create eight license categories for marijuana establishments. (The categories are 

similar, but not identical, to existing license categories for medical marijuana.) 

 Allow municipalities (cities, villages, or townships) to pass an ordinance to 

prohibit entirely, or limit the types or numbers of, marijuana establishments 

within their boundaries and to establish hours of operation. 

 Allow municipalities to charge each marijuana establishment an annual fee of up 

to $5,000 to defray administrative and enforcement costs. A municipality could 

also require a marijuana establishment to obtain a municipal license.  

 Allow an applicant to apply to a municipality for, and require municipalities to 

issue, a local marijuana establishment license if LARA does not timely issue rules 

or accept or process applications. 

 Allow the possession, processing, cultivation, transportation, and transfer of 

industrial hemp. 

 Impose a 10% excise tax on retail sales, the revenue to be used for implementing 

the Act, K-12 education, repairing roads and bridges, distribution to 

municipalities and counties that have marijuana establishments, and—for the first 

two years—research on the use of marijuana in treating medical conditions of 

military veterans and preventing veteran suicides. 

                                                 
1 The initiative follows Michigan law in using the spelling “marihuana,” rather than the more commonly used 

“marijuana.” This analysis will use the latter, more familiar spelling, except for proper names or titles that are 

contained in the initiative or in other state law (e.g., the “Marihuana Regulation Fund”). 
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 The following is the official language as it will appear on the November 2018 general 

election ballot: 

 

The full text of the proposal as it appeared on the circulated petition can be found here: 

https://www.michigan.gov/documents/sos/Petition_-

_Coalition_to_Regulate_Marijuana_Like_Alcohol_572185_7.pdf  

 

DETAILED SUMMARY: 
 

Conduct permitted under the Act 

The Michigan Regulation and Taxation of Marihuana Act would allow an individual who 

is at least 21 years old to do the following: 

 Possess, use, consume, purchase, transport, or process up to 2.5 ounces of 

marijuana (of which not more than 15 grams could be in the form of marijuana 

concentrate). A person could also give this amount for free to another individual 

who is at least 21 years old, unless the transfer were publicly advertised. 

 Within the individual’s residence: 

o Cultivate up to 12 marijuana plants for personal use (but no more than 12 

plants could be cultivated, possessed, or processed at the same time on the 

premises). 

o Possess, store, and process up to 10 ounces of marijuana (and any 

marijuana produced by the plants cultivated on the premises), as long as 

amounts in excess of 2.5 ounces are stored in a container or area that has 

locks or other security devices. 

 Use, manufacture, possess, and purchase marijuana accessories (products used to 

grow, process, store, or consume marijuana). 

 

Proposal 18-1 

A proposed initiated law to authorize and legalize possession, use and cultivation of 

marijuana products by individuals who are at least 21 years of age and older, and 

commercial sales of marijuana through state-licensed retailers 

This proposal would:  

 Allow individuals 21 and older to purchase, possess and use marijuana and marijuana-

infused edibles, and grow up to 12 marijuana plants for personal consumption.  

 Impose a 10-ounce limit for marijuana kept at residences and require amounts over 2.5 

ounces be secured in locked containers.  

 Create a state licensing system for marijuana businesses and allow municipalities to ban 

or restrict them.  

 Permit retail sales of marijuana and edibles subject to a 10% tax, dedicated to 

implementation costs, clinical trials, schools, roads, and municipalities where marijuana 

businesses are located. 

 Change several current violations from crimes to civil infractions. 

Should this proposal be adopted? 

 [   ] YES 

[   ] NO 

https://www.michigan.gov/documents/sos/Petition_-_Coalition_to_Regulate_Marijuana_Like_Alcohol_572185_7.pdf
https://www.michigan.gov/documents/sos/Petition_-_Coalition_to_Regulate_Marijuana_Like_Alcohol_572185_7.pdf
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An individual could not be denied custody of, or visitation with, a minor for conduct 

permitted by the Act, unless the individual’s behavior created an unreasonable danger to 

the minor that can be clearly articulated and substantiated. 

 

Conduct not authorized by the Act 

The Act specifies that it would not authorize, among other things, the following: 

 Possession, consumption, purchase, cultivation, processing, transport, or sale of 

marijuana by an individual who is under 21 years old, or the transfer of marijuana 

or marijuana accessories to an individual who is under 21. 

 Possession or consumption of marijuana on a school bus or on the grounds of a 

public or private K-12 school or a correctional facility. 

 Operation of a motor vehicle, aircraft, snowmobile, ORV, or motorboat while 

consuming or under the influence of marijuana. 

 Marijuana smoking in the passenger area of a vehicle on a public way. 

 Marijuana smoking if prohibited by a property’s owner, occupant, or manager. 

 Consumption of marijuana in a public place, except for any areas designated for 

such consumption that are not accessible to individuals who are under 21. 

 Cultivation of marijuana plants where readily visible from a public place or 

outside of an enclosed area with locks or other security devices. 

 

Employers, property owners, and landlords 

The Act further specifies that it would not do the following: 

 Require an employer to permit or accommodate conduct otherwise allowed under 

the Act on the employer’s property or in a workplace. 

 Prevent an employer from refusing to hire, firing, disciplining, or otherwise taking 

an adverse employment action against a person who violated a workplace drug 

policy or was working while under the influence of marijuana. 

 Prevent a person who owns, occupies, or manages property from prohibiting or 

regulating the consumption, cultivation, distribution, processing, sale, or display 

of marijuana and marijuana accessories on that property. (However, a lease 

agreement could not prohibit a tenant from lawfully possessing marijuana and 

consuming it by means other than smoking. [Note: This would appear to apply to 

tenants of either residential or commercial properties.]) 

 

Municipalities 

The Act would allow a municipality (a city, village, or township) to do the following: 

 Limit the number of marijuana establishments within its boundaries or prohibit 

them entirely. 

 Establish reasonable restrictions on public signs for marijuana establishments. 

 Regulate the time, place, and manner of operation of marijuana establishments 

and the production, manufacture, sale, or display of marijuana accessories. 

 Authorize the sale of marijuana for consumption in designated areas not 

accessible to individuals who are under 21 or at special events in limited areas for 

a limited time. 

 Require a marijuana establishment located in the municipality to obtain a 

municipal license if the licensure requirements are compatible with the Act. 
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 Charge an annual fee of up to $5,000 to defray application, administrative, and 

enforcement costs associated with the marijuana establishment’s operation in the 

municipality. 

 Designate a violation of an ordinance described above as a civil infraction with a 

civil fine of up to $500. 

 

However, a municipality could not adopt an ordinance restricting the transportation of 

marijuana through the municipality. A municipality also could not adopt an ordinance 

that is unreasonably impracticable, as defined in the Act. 

 

Department of Licensing and Regulatory Affairs 

The Department of Licensing and Regulatory Affairs (LARA) would be responsible for 

administering the Act and would have the powers and duties necessary to control the 

commercial production and distribution of marijuana. LARA would employ necessary 

personnel and could contract with advisors and consultants as needed. However, 

employees, advisors, and consultants involved in implementing, administering, or 

enforcing the Act could not have a financial interest in a marijuana establishment. The 

Department of State Police (MSP) would have to assist LARA in conducting background 

checks of applicants.  

 

Responsibilities of LARA would include: 

 Granting or denying applications for licensure, including investigating applicants 

and persons with an ownership interest in an applicant. 

 Ensuring compliance with the Act and rules, including through compliance 

investigations, regular inspections, and appropriate disciplinary action such as 

civil fines or the suspension, restriction, or revocation of state licenses. 

 Holding at least four public meetings a year to receive public input. 

 Collecting license fees and fines under the Act. Fees would be deposited in the 

Marihuana Regulation Fund; fines would be deposited in the general fund. 

 

LARA would also be responsible for promulgating rules to implement and administer the 

Act. Among other things, the rules would have to include: 

 Procedures for issuing, renewing, suspending, or revoking a state license. 

 Qualifications for licensure. (A prior conviction solely for a marijuana-related 

offense could not be considered in determining eligibility for licensure, and would 

not affect an individual’s eligibility for a license, unless the offense involved 

distributing a controlled substance to a minor.) 

 A schedule of fees to cover the costs of administering the Act that are 

proportionately scaled to reflect a licensee’s size or business volume. 

 Record-keeping and inventory tracking requirements for licensees. 

 Penalties for failure by a licensee to comply with the Act or the rules. The Act 

would limit penalties to the imposition of civil fines and license sanctions.  

 Requirements and standards for the safe cultivation, processing, and distribution 

of marijuana. These would include health standards regarding the preparation of 

marijuana-infused products (“edibles”) and prohibitions on certain pesticides. 

 Security requirements, which could not prohibit outdoor or greenhouse cultivation 

of marijuana. 
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 Standards for testing, packaging, and labeling marijuana and marijuana edibles. 

This would include a maximum THC level (the main psychoactive component of 

marijuana) for edibles and requiring the amount of marijuana or marijuana 

concentrate to be listed on the product label. 

 Reasonable restrictions on advertising, marketing, and display of marijuana and 

marijuana establishments. 

 A plan to encourage participation in the marijuana industry by people from 

communities that have been disproportionately affected by marijuana prohibition 

and enforcement, and a plan to have a positive impact on those communities. 

 

The rules could include: 

 Regulation of the cultivation, processing, distribution, and sale of industrial hemp. 

 Additional types or classes of state licenses for, among other things, operating 

marijuana-related businesses, engaging in scientific research or education, or 

consuming marijuana in designated areas or at special events. 

 

The rules could not do any of the following: 

 Limit the number of any type of state licenses that may be granted. 

 Require a customer to provide a marijuana retailer with any identifying 

information other than that required to determine the customer’s age.  

 Require a marijuana retailer to acquire or record personal information about 

customers other than information typically required in a retail transaction. 

 Contain a provision or requirement that is unreasonably impracticable. 

 

State licenses 

The commercial licenses that LARA would issue under the Act are similar, but not 

identical, to the license categories under the Marihuana Facilities Licensing Act, and 

would include state licenses for the following marijuana establishments: 

 Marijuana microbusiness—may cultivate up to 150 plants, process and package 

marijuana, and sell or transfer it to individuals who are 21 or older or to a safety 

compliance facility (but not to other marijuana establishments). 

 Class A marijuana grower—may cultivate up to 100 plants and sell or transfer 

marijuana to marijuana establishments. 

 Class B marijuana grower—may cultivate up to 500 plants and sell or transfer 

marijuana to marijuana establishments. 

 Class C marijuana grower—may cultivate up to 2,000 plants and sell or transfer 

marijuana to marijuana establishments. 

 Marijuana retailer—may obtain marijuana from marijuana establishments and sell 

or transfer it to establishments or individuals who are 21 or older. 

 Marijuana processor—may obtain marijuana from marijuana establishments, 

process and package it, and sell or transfer it to marijuana establishments. 

 Marijuana safety compliance facility—may test marijuana for potency and 

contaminants. 

 Marijuana secure transporter—may obtain marijuana from, and transport it to, 

marijuana establishments. 
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Application for a state license would be submitted to LARA. Within 90 days after 

receiving a complete application and the application fee, LARA would have to forward a 

copy of the application to the municipality where the establishment will be located. 

Within this 90-day time period, LARA would also have to determine whether the 

applicant qualifies for the license and either issue the license or send the applicant a 

notice of rejection with the specific reasons why the license was not approved. 

 

LARA would have to begin accepting applications within one year after the effective date 

of the Act. For the first two years after LARA began accepting applications, it could only 

accept applications for a class A grower license or a microbusiness license from 

Michigan residents. During that same period, only persons licensed under the Medical 

Marihuana Facilities Licensing Act could apply for a retailer, processor, class B or C 

grower, or secure transporter license. Applications from any applicant could be accepted 

for a safety compliance facility license. 

 

Beginning one year after LARA began accepting license applications, however, the 

restrictions described above would not apply, and LARA could accept applications from 

any applicant, if LARA determined that additional licenses were necessary to efficiently 

meet the demand for marijuana, curtail the illegal market, or provide reasonable access to 

marijuana in rural areas.  

 

LARA would have to approve an application and issue a license if all of the following 

were met: 

 The applicant has submitted an application in compliance with the rules, has paid 

the required fee, and is in compliance with the Act and the rules. 

 The municipality where the establishment will be located does not notify LARA 

that the proposed establishment is not in compliance with an ordinance that is 

consistent with the Act and that was in effect when the application was submitted. 

 The property where the establishment will be located is not in an area zoned 

exclusively for residential use. 

 The property where the establishment will be located is not within 1,000 feet of 

an existing public or private K-12 school. 

 The establishment is not owned, in whole or part, by a person with other specific 

ownership interests in marijuana businesses, as outlined in the Act. 

 

If a state license could not be issued to all applicants because a municipality had limited 

the number of marijuana establishments that may be licensed there, the municipality 

would decide which of the competing applicants would receive a license. 

 

State licenses would be effective for one year or a longer term if determined by LARA. A 

marijuana establishment in good standing could renew its license by renewal application 

and payment of a renewal fee. Information obtained from an applicant related to licensure 

would be exempt from disclosure under the Freedom of Information Act. 

 

Municipal licenses 

If LARA did not timely promulgate rules or accept or process applications in accordance 

with the Act, beginning one year after the effective date of the Act, a person could submit 

an application for a marijuana establishment directly to the municipality where the 

KCatlin
Highlight



House Fiscal Agency Ballot Proposal 1 of 2018     Page 7 of 15 

establishment will be located. The municipality would have to issue a municipal license 

to the applicant within 90 days after receipt of the application unless the municipality 

found that the applicant is not in compliance with the Act or rules and notifies the 

applicant of that finding. The municipality would have to notify LARA of the issuance of 

a municipal license. The municipal license would have the same force and effect as a 

state license. However, the holder of the municipal license would not be subject to 

regulation or enforcement by LARA during the municipal license term. 

 

Marijuana establishments 

A marijuana establishment could not do the following: 

 Allow an individual who is less than 21 years old to work or volunteer. 

 Sell or transfer marijuana that was not produced, distributed, and taxed in 

compliance with the Act. 

 Sell or transfer tobacco. 

 Allow cultivation, processing, sale, or display of marijuana or marijuana 

accessories to be readily visible from a public place outside the establishment. 

 Cultivate, process, test, or store marijuana anywhere other than at a physical 

address approved by LARA and within a secured, enclosed, restricted-access area. 

 Deny LARA the right to inspect the premises or audit books and records during 

its hours of operation. 

 Process or sell edible marijuana-infused candy in shapes or packages that are 

attractive to children or could be confused with a non-marijuana candy brand. 

 If a retailer, sell or transfer marijuana that is not contained in an opaque, 

resealable, child-resistant package, unless it is for on-premises consumption. 

 

A marijuana establishment would have to restrict access to areas containing marijuana 

and secure its inventory and equipment during and after its hours of operation. 

 

A person acting as an agent of a marijuana retailer would not be penalized for selling or 

transferring marijuana or marijuana accessories to an individual who is under 21 if the 

person reasonably verified that the individual appeared to be 21 or older by means of a 

government-issued photo ID containing a date of birth and otherwise complied with the 

rules promulgated under the Act. 

 

A marijuana establishment could deduct from state taxes ordinary and necessary business 

expenses paid or incurred during the tax year.  

 

The Act would declare it to be the public policy of the state that contracts related to the 

operation of marijuana establishments be enforceable, and would also expressly allow all 

of the following: 

 Leasing or otherwise allowing the use of property owned, occupied, or managed 

for activities allowed under the Act. 

 Providing professional services to prospective or licensed marijuana 

establishments related to activity under the Act. 

 Enrolling or employing a person who engages in marijuana-related activities 

allowed under the Act. 

 Possessing, cultivating, processing, obtaining, transferring, or transporting 

industrial hemp. 
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Excise tax and distributions 

An excise tax would be imposed on each marijuana retailer and each marijuana 

microbusiness at the rate of 10% of the sale price for marijuana sold or transferred to 

anyone other than another marijuana establishment. The Department of Treasury would 

administer the taxes imposed under the Act and could promulgate rules prescribing the 

method and manner for payment of the tax. 

 

The Act would create the Marihuana Regulation Fund in the state treasury. Excise taxes 

collected under the Act by the Department of Treasury, and fees collected by LARA, 

would be deposited into the Fund. The money in the Fund would be expended as follows: 

 First, for the implementation, administration, and enforcement of the Act. 

 Second (for at least two years or until 2022), to provide $20.0 million annually to 

one or more FDA-approved clinical trials, sponsored by a nonprofit organization 

or university-based researcher, studying the efficacy of marijuana in medically 

treating U.S. armed services veterans and in preventing veteran suicide. 

 Third, unexpended balances would be allocated, upon appropriation, as follows: 

o 15% to municipalities where a marijuana retail store or microbusiness is 

located, in proportion to the number of the businesses in the municipality.  

o 15% to counties in which a marijuana retail store or microbusiness is 

located, in proportion to the number of such businesses within the county. 

o 35% to the School Aid Fund, to be used for K-12 education. 

o 35% to the Michigan Transportation Fund, to be used for the repair and 

maintenance of roads and bridges. 

 

Sanctions and penalties 

The Act would provide sanctions or penalties for certain acts, described in the table 

below. The penalties described below would be in addition to forfeiture of the marijuana. 

The penalties would not apply if the person had also violated certain provisions described 

in Conduct not authorized by the Act, above, such as, for example, operating a vehicle 

under the influence. The penalties also would not apply if a person were otherwise 

authorized under the Act to conduct the activity (e.g., as a licensee). 

 
Activity Quantity of marijuana 

 

Sanction or penalty 

Cultivating, possessing, or 

giving (for free) marijuana to 

an individual who is at least 

21 years old 

 

Less than or equal to the 

applicable amounts described 

above (up to 2.5 ounces; 12 

plants) 

Civil infraction, up to $100 

fine 

Cultivating, possessing, or 

giving (for free) marijuana to 

an individual who is at least 

21 years old 

Up to twice the applicable 

amounts (up to 5.0 ounces; 24 

plants) 

First violation: Civil 

infraction, up to $500 fine 

 

Second violation: Civil 

infraction, up to $1,000 fine 

 

Third or subsequent violation: 

Misdemeanor, up to $2,000 

fine 
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Cultivating, possessing, or 

giving (for free) marijuana to 

an individual who is at least 

21 years old  

 

More than twice the 

applicable amounts (more than 

5.0 ounces; 24 plants) 

Misdemeanor, but the person 

would not be subject to 

imprisonment unless the 

violation involved violence or 

was habitual, willful, and for a 

commercial purpose 

 

[Note: Michigan’s default 

misdemeanor penalty is 

imprisonment for not more 

than 90 days and/or a fine of 

up to $500] 

 

Possession or cultivation of 

marijuana by a person less 

than 18 years old 

Less than or equal to the 

applicable amounts (up to 2.5 

ounces; 12 plants) 

First violation: Civil 

infraction, up to $100 fine or 

community service and 

completion of 4 hours of drug 

education or counseling 

 

Second violation: Civil 

infraction, up to $500 fine or 

community service and 

completion of 8 hours of drug 

education or counseling 

 

Possession or cultivation of 

marijuana by a person at least 

18 years old but under 21 

Less than or equal to the 

applicable amounts (up to 2.5 

ounces; 12 plants) 

First violation: Civil 

infraction, up to $100 fine 

 

Second violation: Civil 

infraction, up to $500 fine 

 

 

[Note: Without a mechanism in place to track civil infractions, it is not clear how a 

violation would be determined to be repeat or habitual. Michigan also does not track 

misdemeanors for which the maximum term of imprisonment is less than 93 days.] 

 

The Act stipulates that the penalties described above would exclude, without the person’s 

consent, “any other form of punishment or disqualification” for the conduct in question. 

 

BACKGROUND INFORMATION:  
 

On April 26, 2018, the Michigan Board of Canvassers certified that an initiative petition 

filed by the ballot question committee Coalition to Regulate Marijuana Like Alcohol 

(CRMLA) had an adequate number of signatures for it to be placed before the legislature, 

which then had 40 days to enact the initiative or propose a different law on the same 

subject. When the legislature did not act before the June 5 deadline, the initiative was 

placed on the November 2018 general election ballot as Proposal 18-1. 

 

An initiative that is submitted to and approved by the voters takes effect 10 days after the 

official declaration of the vote. It is not subject to veto by the governor, and it cannot be 

amended or repealed by the legislature without a three-fourths majority in each chamber.  
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FISCAL IMPACT:  
 

The initiative would have a significant impact on revenues and expenditures for various 

units of state and local government. The net impact of the proposal would likely result in 

revenues exceeding expenditures in a fully established market by an indeterminate 

amount, though both expenditures and revenues would probably increase. The initiative 

would have significant cost implications for the Departments of Licensing and 

Regulatory Affairs (LARA), State Police (MSP), Treasury, and Corrections (MDOC) and 

for municipalities. Significant revenue implications would affect LARA, the School Aid 

Fund (SAF), the Michigan Transportation Fund (MTF), municipalities, and counties.  

 

COSTS: 

Responsibility for the implementation of the initiative would be vested in LARA, which 

would be tasked with promulgating rules, processing applications, and inspecting 

facilities, among other things. Initial estimates from LARA project that an additional 27.0 

full-time equated positions (FTEs) would be necessary to accommodate increased 

volumes of departmental activity related to application processing, enforcement actions, 

and legal services. Costs for increased staffing levels are estimated by the department to 

total approximately $2.5 million, which would be an ongoing annual cost. Increased costs 

for additional facilities and IT support would likely materialize; a precise estimate of total 

ancillary costs is unattainable, though both one-time and ongoing costs are likely to 

result. The initiative stipulates that funds for initial implementation are to be appropriated 

from the general fund, with repayment to be made to the general fund with revenues 

deposited to the Marihuana Regulation Fund (MRF). That said, the appropriation from 

the general fund would be subject to subsequent legislative action.  

 

Under the initiative, MSP would be responsible for assisting LARA with background 

checks of licensure applicants. Costs resulting from this activity would likely be 

recovered through fees assessed on applicants for licensure. Total costs to MSP and other 

law enforcement agencies for assisting with enforcement of provisions within—and 

likely to arise in rules promulgated under—the initiative are indeterminate.  

 

The Department of Treasury would experience increased administrative, regulatory, and 

information technology costs associated with its responsibilities related to excise and 

sales tax collection. Initial estimates from the Department of Treasury reflect ongoing 

information technology costs of $1.2 million and one-time implementation costs of $1.9 

million. The Department of Treasury also expects to need between 12.0 and 22.0 new 

FTEs at a cost of between $1.8 million and $3.1 million annually. 

 

The initiative would authorize local governments to adopt licensing ordinances that 

would a) require marijuana establishments with a physical presence in the local 

jurisdiction to obtain a license and b) regulate various aspects of the marijuana industry. 

While the local unit would experience increased costs related to administration, 

oversight, and enforcement of the licensing process, the local government could charge 

an annual licensing fee of up to $5,000 to defray some or all of these costs. Local 

governments would likely realize additional administrative costs associated with record 

keeping and administration of other ordinances adopted by the local government. Costs 

associated with these activities are unknown. 
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Michigan Department of Corrections/Judiciary implications 

Currently, in Michigan, if you do not have a debilitating medical condition and have not 

registered as a qualifying patient or primary caregiver, penalties for violation of 

marijuana laws are as follows: 

 
Violation Charge Incarceration Fine 
    

Possession:    

Any amount Misdemeanor Max. of 1 year  Max. of $2,000 

In or within 1,000 feet of a park Misdemeanor or Felony 

(discretion of the judge) 

Max. of 2 years  Max. of $2,000 

Use of marijuana Misdemeanor Max. of 90 days Max. of $100 
    

Sale:    

Without remuneration Misdemeanor Max. of 1 year Max. of $1,000 

Less than 5 kilograms Felony Max. of 4 years Max. of $20,000 

5 kilograms – less than 45 

kilograms 

Felony Max. of 7 years Max. of $500,000 

45 kilograms or more Felony Max. of 15 years Max. of 

$10,000,000 

(Maximum penalties are doubled within 1,000 feet of a school or library) 
    

Gifting:    

Any amount Misdemeanor Max. of 1 year  Max. of $2,000 

Less than 5 kilograms or 20 

plants 

Misdemeanor or Felony 

(discretion of the judge) 

Max. of 2 years  Max. of $2,000 

5 kilograms – less than 45 

kilograms 

Misdemeanor or Felony 

(discretion of the judge) 

Max. of 4 years Max. of $20,000 

20 plants – fewer than 200 

plants 

Misdemeanor or Felony 

(discretion of the judge) 

Max. of 4 years Max. of $20,000 

    

Cultivation:    

Fewer than 20 plants Felony Max. of 4 years Max. of $20,000 

20 – fewer than 200 plants Felony Max. of 7 years Max. of $500,000 

More than 200 plants Felony Max. of 15 years Max. of 

$10,000,000 
    

Paraphernalia Misdemeanor Max. of 90 days Max. of $5,000 
    

Hash and Concentrates punished in the same manner as above. 
 

Any conviction will result in a driver's license suspension for 6 months. 
 

There are separate penalties for marijuana possession under federal law. Specific penalties vary 

depending on the circumstances of the case. 
 

With regard to medical marijuana, patients with a valid doctor’s recommendation and registration as a 

qualifying patient may possess up to 2.5 ounces of usable marijuana and may cultivate up to 12 

marijuana plants for personal use. A registered primary caregiver who is also a qualifying patient may 

grow up to 12 plants for each of up to 5 patients and also 12 plants for personal use, with a maximum 

of 2.5 ounces of usable marijuana for each patient or for his or her own personal use. Medical 

marijuana is not recognized by federal law.  
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Under the initiative, many of the current offenses would no longer be considered 

offenses, and current penalties would no longer apply, for both individuals 21 and older 

and medical marijuana establishments. Depending on the number of people and number 

of establishments that would no longer be convicted of offenses, the initiative could result 

in a decrease in costs for the state and for local units of government. Reduced felony 

charges would result in reduced general fund/general purpose costs related to the state 

correctional system, and reduced misdemeanor charges would result in reduced costs 

related to county jails and/or local misdemeanor probation supervision. In fiscal year 

2017, the average cost of prison incarceration in a state facility was roughly $37,000 per 

prisoner, a figure that includes various fixed administrative and operational costs. State 

costs for parole and felony probation supervision averaged about $3,600 per supervised 

offender in the same year. The costs of local incarceration in county jails and local 

misdemeanor probation supervision, and how those costs are financed, vary by 

jurisdiction. A decrease in costs for local court systems would occur as a result of a 

decrease in the number of court cases and associated administrative costs. There would 

also be a decrease in penal fine revenues, which would decrease funding for local 

libraries, which are the constitutionally designated recipients of those revenues. 

 

Under section 6(2)(d), municipalities would be authorized to adopt ordinances that do not 

conflict with the initiative, designate violations of the ordinances as civil infractions, and 

provide for penalties of not more than $500 for violations. Depending on the number of 

ordinances adopted and marijuana establishments that violated ordinances, this could 

increase revenues to the state. Revenue collected from payment of civil infraction 

penalties is deposited into the state Justice System Fund, which supports various justice-

related endeavors in the judicial and legislative branches of government and the 

Departments of State Police, Corrections, Health and Human Services, and Treasury. 

 

Under section 15, for individuals who are not otherwise authorized by the initiative to 

possess or cultivate marijuana, new offenses are established, as well as new charges, 

penalties, and fines. Most offenders would be responsible for civil infractions and fines, 

but, in some instances, offenders would be charged with misdemeanors. Also, in some 

instances, marijuana could be forfeited and offenders could be required to do community 

service and/or complete a specified number of hours of drug education or counseling. The 

number of hours would depend on the specific offense committed. New convictions 

resulting in civil infractions and fines would increase revenues to the state. Revenue 

collected from payment of civil infraction penalties is deposited into the state Justice 

System Fund, described above. New misdemeanor convictions could increase costs 

related to county jails and/or local misdemeanor probation supervision, which vary by 

jurisdiction. Any fiscal impact on local court systems would depend on how provisions of 

the initiative affect caseloads and related administrative costs. Any increase in penal fine 

revenues would increase funding for local libraries, the constitutionally designated 

recipients of those revenues. 

 

REVENUES: 

LARA would have the authority to promulgate rules stipulating penalties for 

noncompliance with the initiative or with rules promulgated under the initiative, and to 

create a schedule of fees to be assessed for licensure (at a level not to exceed the amount 

necessary to defray implementation, administration, and enforcement costs of the Act). 

The initiative would establish an excise tax on marijuana retailers and microbusinesses at 
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a rate of 10% of the sales price of the marijuana sold. Fees collected by LARA and 

revenue from the excise tax would be deposited to the MRF, established in section 14 of 

the initiative and administered by LARA. Fines collected by LARA would be remitted to 

the state’s general fund.  

 

The potential revenue impact from recreational marijuana depends on a variety of factors, 

most of which can only be estimated with fairly wide margins of error. For example, 

initial prices can be quite high, although recent experience in Colorado, Oregon, and 

Washington has seen prices fall dramatically relative to their initial levels. In addition, 

the number of consumers cannot be accurately estimated, especially the degree to which 

current users stop buying illegally and instead choose legal channels. Also, Michigan’s 

initiative would permit users to grow more plants for individual use than other states that 

have legalized recreational marijuana, which might reduce retail purchases 

comparatively. An additional uncertainty is the time frame under which rules would be 

promulgated and the degree to which the retail market would expand from its initial 

inception. Finally, Michigan’s combined 10% excise tax and 6% sales tax would be 

lower than in Colorado (15% excise tax plus a 15% retail sales tax), Oregon (17% plus 

optional local sales taxes up to 3%), and Washington (37% plus a 6.5% sales tax), which 

makes cross-state comparisons more difficult. 

 

It is anticipated that in FY 2019-20, revenue from the 10% excise tax would generate 

approximately $39.0 million, along with an additional $23.4 million from the 6% sales 

tax. During the first full fiscal year (FY 2020-21), revenue from the 10% excise tax 

would be projected to increase to $81.6 million, with a corresponding increase in sales 

tax revenue to $49.0 million. When fully established, total revenue from the 10% excise 

tax could approach $125 million, although that estimate is highly dependent on 

projections of price and usage and could vary significantly. Revenue from the 10% excise 

tax would be distributed in accordance with the schedule of MRF distributions described 

below. The sales tax would be distributed with approximately 72.8% earmarked to the 

SAF and 10% to cities, villages, and townships (CVTs) as constitutional revenue sharing. 

The remainder would accrue to the general fund.  

 

This analysis assumes that the additional sales tax revenue represents new taxable 

purchases that would otherwise have not been made. However, at least some of the 

corresponding sales tax from purchases of recreational marijuana may simply represent a 

shift from one taxable purchase to another, and as such would not be considered 

additional sales tax revenue. Thus, the sales tax estimates are probably overstated to some 

extent, though the magnitude cannot be determined. 

 

Note that these estimates explicitly do not account for cross-border effects (residents of 

neighboring states coming to Michigan to purchase marijuana to take back to their home 

states as opposed to tourism use) or users of medical marijuana who decide to instead 

purchase through recreational establishments. 

 

The proposed initiative specifies the following distribution schedule for the MRF; 

however, any expenditure would be subject to appropriation by the legislature: 

1) To LARA for the initiative’s implementation, administration, and enforcement 

costs. 
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2) Until 2022, or for at least two years, $20.0 million annually to one or more U.S. 

Food and Drug Administration-approved clinical trials sponsored by nonprofit 

organizations or academic institutions researching the efficacy of marijuana for 

treatment of medical conditions of armed services veterans and for prevention of 

veteran suicide. 

3) Unexpended balances of the MRF, following the first two expenditures, to be 

distributed as follows: 

 15% to CVTs in which a marijuana retail store or marijuana microbusiness is 

located, allocated proportionately based on the number of retail stores or 

microbusinesses within the municipality.  

 15% to counties in which a marijuana retail store or marijuana microbusiness 

is located, allocated proportionately based on the number of retail stores or 

microbusinesses within the county. 

 35% to the SAF for K-12 education. 

 35% to the Michigan Transportation Fund (MTF). 

 

Based on the above estimates, and assuming that $20.0 million is allocated in                

FY 2019-20 and FY 2020-21 for the required studies, the approximate distribution of 

excise and sales tax revenue would be as shown in the table below. 

 

Table: Estimated Revenue and Distribution (in Millions) 

Fiscal Year Revenues 

 

Distribution 

 10% 

Excise 

Tax 

6% 

Sales 

Tax SAF MTF Counties CVTs 

General 

Fund 

FY 2019-20 $29.8 $17.9 $23.4 $10.4 $4.5 $6.3 $3.1 

FY 2020-21 $54.8 $32.9 $43.1 $19.2 $8.2 $11.5 $5.7 

Full Implementation $94.9 $57.0 $74.7 $33.2 $14.2 $19.9 $9.8 

 

The MTF is a fund established in section 10 of Public Act 51 of 1951 as Michigan’s 

primary collection and distribution fund for state-restricted transportation revenue. The 

MTF receives money from Michigan’s motor fuel taxes and vehicle registration taxes 

and, starting in FY 2018-19, certain income tax revenue earmarked for road and bridge 

programs under Public Act 179 of 2015. Estimated MTF revenue in FY 2018-19 is 

approximately $3.0 billion. Section 10 of Public Act 51 provides for the formula 

distribution of MTF revenue to various subsidiary transportation funds and categorical 

program accounts, to the State Trunkline Fund (STF) for preservation of the state 

trunkline system of roads and bridges, and to local road agencies (83 county road 

commissions and 533 cities and villages) for the preservation of local roads and streets. 

While the initiative directs that 35% of the unexpended balance of the MRF “be used for 

the repair and maintenance of roads and bridges,” the initiative does not establish a 

specific earmark for specific funds or road agencies.  

 

MTF revenue derived from the MRF could be distributed to the STF and to local road 

agencies according to the formula established in section 10(1)(l) of Public Act 51, 

although this is not explicitly stated in the initiative. Presumably the legislature could 

establish an alternative distribution as long as the funds were used for the repair and 

maintenance of roads and bridges. 
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It is unknown how much revenue would be available for distribution to counties and 

municipalities in any given year. Based on other state markets, it is presumed that the 

marijuana market will take a few years to become fully established; therefore, annual 

revenues to the MRF are expected to vary substantially prior to reaching a more 

normalized level. The initiative does not specify a required purpose for distributions to 

counties and municipalities.  

 

Impact on Medical Marihuana Excise Fund 

Enactment of the initiative would also have ramifications for future revenues anticipated 

to be collected under the Medical Marihuana Facilities Licensing Act (MMFLA), Public 

Act 281 of 2016, due to the elimination of the excise tax on sales made by provisioning 

centers licensed under the MMFLA. Provisioning centers, once licensed, are currently 

subject to taxation at a rate of 3% of the centers’ gross retail receipts. (Due to delays in 

the licensing process, little, if any, revenue has been collected to date from this excise 

tax.) However, section 601 of the MMFLA stipulates that “if a law authorizing the 

recreational or nonmedical use of marijuana in this state is enacted, this section [allowing 

for the collection of the 3% excise tax] does not apply beginning 90 days after the 

effective date of that law.” Under the MMFLA, excise tax revenues are deposited to the 

Medical Marihuana Excise Fund (MMEF) for distribution as follows: 

 25% to municipalities in which a marijuana facility is located, allocated in proportion 

to the number of marijuana facilities within the municipality.  

 30% to counties in which a marijuana facility is located, allocated in proportion to the 

number of marijuana facilities within the county.  

 5% to counties with marijuana facilities and allocated in proportion to the number of 

marijuana facilities within the county for county sheriffs. 

 30% for the State’s First Responder Presumed Coverage Fund (FRPCF). 

 5% to the Michigan Commission on Law Enforcement Standards. 

 5% to MSP. 

 

The initiative would significantly decrease the amount of funding anticipated to be 

allocated to these entities, as the only remaining source of revenue for the MMEF would 

be fines collected under the MMFLA. Primarily this would affect law enforcement 

agencies and the FRPCF, since the other recipients would instead receive funding from 

the MRF under the initiative. Revenues from the MMEF are the sole designated long-

term funding source for the First Responder Presumed Coverage program, which pays 

benefits to qualifying first responders who develop certain types of cancers during their 

careers.  
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CITY OF SPRINGFIELD 

 

ORDINANCE NUMBER _________ OF 2018 

 

AN ORDINANCE TO AMEND THE CITY OF SPRINGFIELD CODE OF 

ORDINANCES BY AMENDING CHAPTER 8, BUSINESSES, ADDING 

ARTICLE IX CREATING A TEMPORARY MORATORIUM ON MARIHUANA 

ESTABLISHMENTS PURSUANT TO THE AUTHORITY OF THE MICHIGAN 

REGULATION AND TAXATION OF MARIHUANA ACT.  

 

 THE CITY OF SPRINGFIELD ORDAINS: 

 

 SECTION 1. The Code of Ordinances, City of Springfield, Michigan, is hereby 

amended by adding an Article IX of Chapter 8, which article shall read as follows: 

 

ARTICLE IX.  MORATORIUM ON MARIHUANA ESTABLISHMENTS. 

 

Sec. 8-301.    Findings. 

 

(a) On November 6, 2018, approximately 56 percent of voters in the State of 

Michigan and 64 percent of voters in the City of Springfield voted in favor of the 

Michigan Regulation and Taxation of Marihuana Act, Ballot Proposal 1 of 2018 (the 

“Act”). 

 

(b) The Act is intended to, among other things, “control the commercial 

production and distribution of marihuana under a system that licenses, regulates, and 

taxes the businesses involved.”  (See Section 2 of the Act). 

 

(c) The Act provides for the state licensing of “marihuana establishments to 

include a marihuana grower, marihuana safety compliance facility, marihuana 

processing, marihuana micro business, marihuana retailer, marihuana secure 

transporter, or any other type of marihuana-related business licensed by the Department 

of Licensing and Regulatory Affairs.” (The “Department”). (See Section 3(h) of the Act). 

 

(d) The Act provides that the Department shall be begin accepting 

applications for marihuana establishments within 12 months after the effective date of the 

Act.  (Section 9.6).  The Act further calls upon the Department to promulgate rules to 

implement and administer the Act pursuant to the Administrative Procedures Act of 1969.   

 

(e) Once the Department passes its rules under the Act and begins accepting 

applications, marihuana establishments which are properly licensed by the State are 

permitted in all jurisdictions, unless the municipality limits or prohibits them.  The Act 

specifically allows municipalities to adopt ordinances prohibiting or limiting the number 

of marihuana establishments.  Likewise, municipalities may adopt ordinances that 
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regulate the time, place, and manner of operation of marihuana establishments and of the 

production, manufacture, sale, or display of marijuana accessories. 

 

(f) The City Council desires to adopt an ordinance regulating, at a minimum, 

the time, place, and manner of operation of marihuana establishments and may wish to 

establish other reasonable restrictions on such establishments as may be permitted by the 

Act.  The City Council requires additional time, however, to determine the best and safest 

path for the protection of the public health, safety and welfare to comply with the Act. 

 

(g) While it is considering the best and safest path for the protection of the 

public health, safety and welfare, the City desires to temporarily prohibit all marihuana 

establishments within its boundaries for a period of six (6) months in order that the City 

may properly research and draft an appropriate ordinance.  

 

Sec. 8-302.    Moratorium.  

 

(a) Based upon the findings set forth above and for the protection of the 

public health, safety and welfare of its citizens and pursuant to Section 6.1 of the Act, 

the City of Springfield hereby prohibits marihuana establishments within its boundaries 

for a period of six (6) months from date of enactment of this ordinance. 

 

(b) The city administration shall review, investigate, and consider all 

information regarding the desirability and consequences of adopting an ordinance 

which shall regulate the time, place, and manner of operation of marihuana 

establishments, which may impose other regulations as may be permitted by the Act, 

and provide a proposed ordinance to the City Council with its recommendations no 

longer than six (6) months from the effective date of this ordinance. 

 

(c) Nothing in this Article is intended to result in any prohibition otherwise 

allowed under the Act, the Michigan Medical Marihuana Act, or the Medical 

Marihuana Facilities Licensing Act.   

 

(d) Nothing in this Ordinance shall prohibit the City from adopting an 

ordinance earlier than six (6) months, nor from extending the length of the moratorium, 

if necessary.   

 

SECTION 2. SEVERABILITY OF INVALID PROVISIONS.  If any section, 

paragraph, clause, or provision of this Ordinance shall be held invalid, its invalidity shall not 

affect any other provisions of this Ordinance that can be given effect without the invalid section, 

paragraph, clause, or provision, and for this purpose, the sections, paragraphs, clauses, and 

provisions of this Ordinance are hereby declared to be severable. 

 

SECTION 3. REPEAL. All ordinances or parts of ordinances in conflict herewith are 

hereby repealed only to the extent necessary to give this ordinance full force and effect. 
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SECTION 4. SAVINGS CLAUSE.  A prosecution which is pending on the effective 

date of this ordinance and which arose from a violation of an ordinance repealed by this 

ordinance, or a prosecution which is started within one (1) year after the effective date of this 

ordinance arising from a violation of an ordinance repealed by this ordinance and which was 

committed prior to the effective date of this ordinance, shall be tried and determined exactly as if 

the ordinance had not been repealed. 

 

SECTION 5. EFFECTIVE DATE.  This Ordinance shall take effect twenty-one (21) 

days from the date of its passage and shall be published in a newspaper of general circulation not 

later than ten (10) days from the date of adoption by the City of Springfield. 

 

 This Ordinance is hereby declared to have been passed and adopted by the City of 

Springfield, County of Calhoun, State of Michigan, at a regularly scheduled meeting thereof duly 

called and held on this                   day of                                     , 2018. 

  

 

 

_______________________________ 

Harry Burdett, Mayor 
 
ATTEST: 

 

 

_________________________________ 

Kris Vogel, City Clerk 

 

 

Prepared by: 

John H. Macfarlane (P29075) 

Mumford, Schubel, Macfarlane & Barnett, PLLC 

68 East Michigan Avenue 

Battle Creek, MI  49017 

(269) 968-6146 

 

/dlm 
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CITY OF SPRINGFIELD 

ORDINANCE NUMBER _________ OF 2019 

 

AN ORDINANCE UNDER THE AUTHORITY OF THE MICHIGAN REGULATION 

AND TAXATION OF MARIHUANA ACT, MCL 333.27951 et seq., AND THE MEDICAL 

MARIHUANA FACILITIES LICENSING ACT, MCL 333.27101 et seq., TO LIMIT THE 

NUMBER OF MARIHUANA ESTABLISHMENTS WITHIN THE CITY OF 

SPRINGFIELD; TO AUTHORIZE AND LIMIT THE NUMBER OF MEDICAL 

MARIHUANA FACILITIES WITHIN THE CITY; TO PROVIDE FOR LOCAL 

LICENSING; TO ESTABLISH PENALTIES FOR VIOLATION HEREOF; AND TO 

OTHERWISE PROTECT THE PUBLIC HEALTH, SAFETY AND GENERAL 

WELFARE 

 

THE CITY OF SPRINGFIELD ORDAINS: 

 

SECTION 1. NEW ARTICLE CREATED.  That the Code of Ordinances, City of Springfield, 

Michigan is hereby amended by adding a new Article IX of Chapter 8 to read as follows: 

[Chapter 8] 

[BUSINESSES] 

 

ARTICLE IX.  MEDICAL MARIHUANA FACILITIES AND MARIHUANA 

ESTABLISHMENTS 

 

Section 8-401. Purpose. 

 

A. It is the intent of this article to authorize a limited number of medical marihuana facilities 

and marihuana establishments in the City as authorized by the Medical Marihuana 

Facilities Licensing Act (MMFLA), MCL 333.27101 et seq., and the   Michigan Regulation 

and Taxation of Marihuana Act (MRTMA) ,  MCL 333.27951 et seq.  It is the further intent 

of this article to describe qualifications for licensure that are consistent with the MMFLA, 

the MRTMA and rules promulgated by the Department of Licensing and Regulatory Affairs 

(“Department”).  To the extent of any inconsistency between this ordinance and the 

MMFLA, MRTMA, or rules adopted by the Department, the statutes and the rules shall 

prevail. It is also the intent of this article to help defray application, administrative and 

enforcement costs associated with the operation of medical marihuana facilities and 

marihuana establishments in the City through the imposition of an annual, nonrefundable 

fee of not more than $5,000.00 on each marihuana establishment and facility licensee.  

 

B. Nothing in this article is intended to grant immunity from criminal or civil prosecution, 

penalty, or sanction for the cultivation, manufacture, possession, use, sale, or distribution 

of marihuana, in any form, that is not in compliance with the Michigan Medical Marihuana 

Commented [JM1]: Note that this article addresses 
licensing of 2 distinct types of marihuana operations: 
medical marihuana facilities and marihuana establishments.  
The city council may elect to allow one or both of these 
types of facilities in the city.  Keep in mind, however, that 
for the first two years of operation of the Michigan 
Regulation and Taxation of Marihuana Act, only individuals 
already licensed under the Medical Marihuana Facilities 
Lic’ing Act will be able to obtain licenses to operate as 
marihuana retailers, marihuana processors, class B 
marihuana growers, class C marihuana growers, or 
marihuana secure transporters. In other words, while the 
city might decide to only allow medical marihuana facilities, 
it would not make sense to allow only marihuana 
establishments since such establishments may not operate 
without already being licensed as medical marihuana 
facilities.    
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Act, Initiated Law 1 of 2008, MCL 333.26421, et seq.; the Medical Marihuana Facilities 

Licensing Act, MCL 333.27101, et seq.; the Marihuana Tracking Act, MCL 333.27901, et 

seq.;the Michigan Regulation and Taxation of Marihuana Act, MCL 333.27952, et seq., or 

other applicable rules promulgated by the state of Michigan. 

 

C. As of the effective date of this article, marihuana remains classified as a Schedule 1 

controlled substance under the Federal Controlled Substances Act, 21 U.S.C. Sec. 801 et 

seq., which makes it unlawful to manufacture, distribute, or dispense marihuana, or 

possess marihuana with intent to manufacture, distribute, or dispense marihuana. Nothing 

in this article is intended to grant immunity from any criminal prosecution under federal 

laws. 

 

Section 8-402. Definitions. 

For the purposes of this article: 

A. Any term defined by the Michigan Regulation and Taxation of Marihuana Act (MRTMA), 

MCL 333.27951, et seq., or the Medical Marihuana Facilities Licensing Act (MMFLA), 

MCL 333.27101, et seq., shall have the definition given in those Acts.  

 

B. “City” means the City of Springfield, Calhoun County, Michigan. 

C. “Council” means the Springfield City Council. 

D. Any term defined by the Marihuana Tracking Act, MCL 333.27901, et seq., shall have the 

definition given in the Marihuana Tracking Act. 

E. “Cultivate” means to propagate, breed, grow, harvest, dry, cure, or separate parts of the 

marihuana plant by manual or mechanical means. 
 

F. “Department” means the department of licensing and regulatory affairs. 

G. “Emergency Rules” means rules promulgated by the department of Licensing and 

Regulatory Affairs (LARA) to establish emergency rules for the purpose of implementing 

the Medical Marihuana Facilities Licensing Act, MCL 333.27101, et seq. 

H. "Industrial hemp" means a plant of the genus cannabis and any part of that plant,       

whether growing or not, with a delta-9 tetrahydrocannabinol concentration that does not 

exceed 0.3% on a dry-weight basis, or per volume or weight of marihuana-infused product, 

or the combined percent of delta-9-tetrahydrocannabinol and tetrahydrocannabinolic acid 

in any part of the plant of the genus cannabis regardless of moisture content. 

I. "Licensee" means a person holding a state license. 

J. "Marihuana" means all parts of the plant of the genus cannabis, growing or not; the seeds 

of the plant; the resin extracted from any part of the plant; and every compound, 
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manufacture, salt, derivative, mixture, or preparation of the plant or its seeds or resin, 

including marihuana concentrate and marihuana-infused products. For purposes of this 

act, marihuana does not include: 

(1)  The mature stalks of the plant, fiber produced from the stalks, oil or cake made 

from the seeds of the plant, any other compound, manufacture, salt, derivative, 

mixture, or preparation of the mature stalks, except the resin extracted from those 

stalks, fiber, oil, or cake, or any sterilized seed of the plant that is incapable of 

germination; 

(2)  Industrial hemp; or, 

(3)  Any other ingredient combined with marihuana to prepare topical or oral 

administrations, food, drink, or other products. 

K. "Marihuana accessories" means any equipment, product, material, or combination of 

equipment, products, or materials, which is specifically designed for use in planting, 

propagating, cultivating, growing, harvesting, manufacturing, compounding, converting, 

producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, 

containing, ingesting, inhaling, or otherwise introducing marihuana into the human body. 

L.  "Marihuana concentrate" means the resin extracted from any part of the plant of the genus 

cannabis. 

M. "Marihuana establishment" means a marihuana grower, marihuana safety compliance 

facility, marihuana processor, marihuana microbusiness, marihuana retailer, marihuana 

secure transporter, or any other type of marihuana-related business licensed by the 

department. 

N. “Marihuana facility” means a location at which a licensee is licensed to operate under the 

Medical Marihuana Facilities Licensing Act (MMFLA), MCL 333.27101, et seq.  

O. "Marihuana grower" means a person licensed to cultivate marihuana and sell or otherwise 

transfer marihuana to marihuana establishments, processors, provisioning centers, or 

another growers. 

P. "Marihuana-infused product" means a topical formulation, tincture, beverage, edible 

substance, or similar product containing marihuana and other ingredients and that is 

intended for human consumption. 

Q. "Marihuana microbusiness" means a person licensed to cultivate not more than 150 

marihuana plants; process and package marihuana; and sell or otherwise transfer 

marihuana to individuals who are 21 years of age or older or to a marihuana safety 

compliance facility, but not to other marihuana establishments. 
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R. "Marihuana processor" means a person licensed to obtain marihuana from marihuana 

establishments; process and package marihuana; and sell or otherwise transfer marihuana 

to marihuana establishments, provisioning centers or to other processors. 

S. "Marihuana retailer" means a person licensed to obtain marihuana from marihuana 

establishments and to sell or otherwise transfer marihuana to marihuana establishments 

and to individuals who are 21 years of age or older. 

T. "Marihuana secure transporter" means a person licensed to obtain marihuana from 

marihuana establishments in order to transport marihuana to marihuana establishments 

or marihuana facilities. 

U. "Marihuana safety compliance facility" means a person licensed to test marihuana, 

including certification for potency and the presence of contaminants. 

T. “Medical Marihuana Facilities Licensing Act” (MMFLA) means, 2016 PA 281, effective 

Dec. 20, 2016,  MCL 333.27101 et seq., 

V. “Michigan Regulation and Taxation of Marihuana Act” (MRTMA) means Michigan 

Initiated Law 2018, No.1, effective Dec. 6, 2018, MCL 333.27951 et seq. 

W. "Municipal license" means a license issued by the city pursuant to this article that allows 

a person to operate a marihuana establishment or marihuana facility in the city. 

X. "Person" means an individual, corporation, limited liability company, partnership of any 

type, trust, or other legal entity. 

Y. "Process" or "Processing" means to separate or otherwise prepare parts of the marihuana 

plant and to compound, blend, extract, infuse, or otherwise make or prepare marihuana 

concentrate or marihuana-infused products. 

Z. "State license" means a license issued by the department that allows a person to operate a 

marihuana establishment or facility. 

 

Section 8-403. Authorization of Facilities and Fee.   

 

A. The maximum number of each type of marihuana facilities allowed in the city shall be as 

follows: 

Facility   Number  

Grower    [#]  

 (1)  Class A--500 marihuana plants.  [#] 

(2)  Class B--1,000 marihuana plants.  [#] 

Commented [JM2]: The city council will need to decide 
the number of each type of facility it considers appropriate 
for inclusion in this section.  Note that “marihuana facilities” 
here refers to medical marihuana. 
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(3)  Class C--1,500 marihuana plants.  [#] 

Processor    [#]  

Secure Transporter   [#]  

Provisioning Center  [#]  

Safety Compliance Facility  [#] 

 

B. The maximum number of each type of marihuana establishments allowed in the city shall 

be as follows: 

  

Facility   Number  

Marihuana Grower  [#]  

(1) Class A marihuana grower authorizing cultivation of not more than  

100 marihuana plants   [#] 

 

(2) Class B marihuana grower authorizing cultivation of not more than  

500 marihuana plants   [#] 

 

(3) Class C marihuana grower authorizing cultivation of not more than  

2,000 marihuana plants.  [#] 

Marihuana Processor   [#]  

Marihuana Secure Transporter   [#]  

Marihuana Retailer   [#]  

Marihuana Safety Compliance Facility  [#] 

Marihuana Microbusiness  [#] 

 

C. At least every 3 years after adoption of this article, the council shall review the maximum 

number of each type of marihuana establishments and facilities allowed and determine 

whether this maximum number should be changed. The review and its findings shall be 

recorded in the minutes of the relevant meeting of the council. 

 

D. A nonrefundable fee shall be paid by each marihuana establishment and marihuana facility 

licensed under this article in an annual amount of not more than $5,000.00 as set by 

resolution of the city council. 

 

  

Commented [JM3]: Again, note that this number needs 
to be decided by the city council.  Marihuana 
establishments refer to the recreational use of marihuana. 
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Section 8-404. Requirements and Procedure for Municipal License for Marihuana 

Establishments as Authorized by MRTMA.   

 

A. No person shall operate a marihuana establishment in the city without a valid marihuana 

establishment license issued by the city clerk pursuant to the provisions of this article. 

 

B. Every applicant for a license to operate a marihuana establishment shall file an application 

in the city clerk’s office upon a form provided by the clerk.  

 

C. The city will begin accepting applications for marihuana establishments under this 

ordinance on Dec. 6, 2019.  For 24 months after the city begins to receive applications for 

marihuana establishments, the city will only accept applications for licensure as follows:  

 

(1) For a class A marihuana grower or for a marihuana microbusiness, from persons 

who are residents of Michigan.  Proof of residency in the form of an affidavit of 

residency or copy of driver’s license or State issued identification card must be 

supplied at the time of application for a class A marihuana grower or marihuana 

microbusiness license.   

 

(2) For a marihuana retailer, marihuana processor, class B marihuana grower, class 

C marihuana grower, or a marihuana secure transporter, from persons holding a 

state operating license pursuant to the Medical Marihuana Facilities Licensing 

Act, 2016 PA 281, MCL 333.27101 to 333.27801. Applicants for a marihuana 

retailer, marihuana processor, class B marihuana grower, class C marihuana 

grower, or a marihuana secure transporter’s license must submit a copy of the 

applicant’s state operating license issued pursuant to the Medical Marihuana 

Facilities Licensing Act.  

 

(3) For a marihuana safety compliance facility, from any applicant.  

 

(4) All applicants, regardless of the type of license being applied for, must supply a 

complete copy of the applicant’s application for a State marihuana facilities or 

establishment license application when applying for a municipal license under this 

ordinance.  

 

(5)  One year after the city begins to accept applications pursuant to this section, the 

city shall begin accepting applications from any applicant if the department has 

determined that additional state licenses are necessary to minimize the illegal 

market for marihuana in this state, to efficiently meet the demand for marihuana, 

or to provide for reasonable access to marihuana in rural areas.  

 

(6) No later than 24 months after the city begins accepting applications under this 

ordinance, the city council will review this ordinance to determine whether 

Commented [JM4]: The approach set forth in this section 
is essentially mandated by the MRTMA.  The act limits the 
issuance of licenses for the first 2 years of the statute to 
those applicants who already possess medical marihuana 
facilities licenses.   
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amendments are necessary to the licensing procedure due to rules promulgated by 

the department or other legal reason.   

 

D. Upon an applicant’s completion of the above-described application form and furnishing of 

all required information and documentation, the city clerk shall accept the application and 

assign it a sequential application number by facility type based on the date and time of 

acceptance. The clerk shall act to approve or deny an application not later than 90 days 

from the date the application is received. If approved, and if the applicant has not yet 

received a State license, the clerk shall issue the applicant a provisional license.  The 

license application may be denied if the clerk finds that the applicant is not in compliance 

with this article or rule adopted pursuant to the MRTMA and so notifies the applicant. 

 

E. A provisional license means only that the applicant has submitted a valid application for 

a marihuana establishment license. The applicant shall not locate or operate a marihuana 

establishment without obtaining all other permits and approvals required by all other 

applicable articles and regulations of the city and without obtaining a State license 

authorizing the applicant to operate a marihuana establishment. A provisional license will 

lapse and be void if such permits and approvals are not diligently pursued to completion. 

 

F. Once the city issues a license for a marihuana establishment under this article the clerk 

shall notify the department that a municipal license has been issued.   

 

G. Maintaining a valid marihuana establishment license issued by the state is a condition for 

the issuance and maintenance of a marihuana establishment license under this article and 

continued operation of any marihuana establishment. 

 

H. A marihuana establishment license issued under this article is not transferable. 

 

G.  If the number of applications for a certain type of marihuana establishment exceeds the 

limit created by the city, applicants shall be examined based on a competitive process, as 

outlined below. The competitive process is intended to select applicants who are best suited 

to operate in compliance with the MRTMA within the city. A “Capacity to Operate” plan 

shall be outlined by the applicant in a separate submittal (in addition to the marihuana 

establishment license application) within 14 days of notification by the clerk that the 

number of applicants exceeds the limit of that type of establishment in the city.  The plan 

shall include: 

 

(1) Proof of capitalization demonstrating the applicant’s capacity to finance its 

operations. 

 

(2) Inventory control plan describing the expected timing and quantity of inventory. 

 

(3) Operations plan describing the physical necessities of applicant’s operation, 

including the business's physical location, facilities, equipment, inventory 

requirements and suppliers. 

 

Commented [JM5]: Required by MCL 333.27966. 

Commented [JM6]: Note that if the city intends to place 
any limits on the number of marihuana establishments to be 
licensed in the city, it must decide among competing 
applications by a “competitive process intended to select 
applicants who are best suited to operate in compliance 
with the act.”  MCL 333.27959. 
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(4) Detailed policies and procedures for operation of the proposed establishment. 

 

(5) Security plan for the proposed location(s). 

 

(6) Criminal record, if any. 

 

(7) Evidence of local support in the form of letters, petitions, email messages and the 

like. 

Every application shall be rated using the same criteria and applicants with the highest 

scores shall be granted licenses to the extent that such licenses are available. 

 

Section 8-405. Requirements and Procedure for Municipal License for Medical Marihuana 

Facilities as Authorized by MMFLA.   

  

A. On and after the effective date of the ordinance adopting this article, the city shall accept 

applications for authorization to operate a medical marihuana facility within the city. 

Application shall be made on a city form and must be submitted to the city clerk and/or 

other designee of the city council (hereinafter referred to as “clerk”). Once the clerk 

receives a complete application including the initial annual medical marihuana facility 

licensing fee, the application shall be time and date stamped. Complete applications shall 

be considered for authorization in consecutive time and date stamped order. Upon 

consideration, if the facility type authorization is available within the number specified 

above, then the applicant shall receive provisional authorization to operate such medical 

marihuana facility within the city. Once the limit on the number of an authorized facility is 

reached, then any additional complete applications shall be held in consecutive time and 

date stamped order for future provisional authorization. Any applicant waiting for future 

provisional authorization may withdraw his/her submission by written notice to the clerk 

at any time and receive refund of the initial annual medical marihuana fee submitted. 

 

B. No person shall operate a marijuana facility in the city without a valid marijuana                   

facility license issued by the City of Springfield pursuant to the provisions of this article. 

 

C. Every applicant for a license to operate a marijuana facility shall submit with the 

application a copy of the applicant's prequalification letter issued by the Bureau of Medical 

Marihuana Regulation demonstrating that the Medical Marihuana Licensing Board or its 

successor has determined that the applicant has prequalification status pursuant to the 

licensing provisions of the Medical Marihuana Facilities Licensing Act (MMFLA) and 

MMFLA Emergency Rule 4. 

 

D. Upon an applicant’s completion of the above-provided form and furnishing of all      

required information and documentation, the city clerk shall accept the application and 

assign it a sequential application number by facility type based on the date and time of 

acceptance. The clerk shall act to approve or deny an application not later than fourteen 
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(14) days from the date the application was accepted. If approved, the clerk shall issue the 

applicant a provisional license. 

 

E. A provisional license means only that the applicant has submitted a valid application for 

a marijuana facility license, and the applicant shall not locate or operate a marijuana 

facility without obtaining all other permits and approvals required by all other applicable 

ordinances and regulations of the city. A provisional license will lapse and be void if such 

permits and approvals are not diligently pursued to completion. 

 

F. Within fourteen (14) days from the applicant submitting proof of obtaining all other 

required permits and approvals and payment of the license fee, the clerk shall approve or 

deny the marijuana facility license. The clerk shall issue marijuana facility licenses in 

order of the sequential application number previously assigned. 

 

G. A medical marijuana facility may not operate in the city without a medical marihuana 

facility license having also been issued by the State of Michigan. Maintaining a valid 

marijuana facility license issued by the state is a condition for the issuance and 

maintenance of a marijuana facility license under this article and continued operation of 

any marijuana facility. 

 

H. A marijuana facility license issued under this article is not transferable. 

 

Section 8-406. License Renewal. 

 

A. Medical marihuana facility licenses and marihuana establishment licenses shall be valid 

for one year from the date of issuance, unless revoked as provided by law. 

 

B. Valid medical marihuana facility licenses and valid marihuana establishment licenses may 

be renewed on an annual basis by submitting a renewal application upon a form provided 

by the city and together with payment of the annual license fee. Application to renew a 

marihuana facility license and/or marihuana establishment license shall be filed at least 

thirty (30) days prior to the date of its expiration.  

 

Section 8-407. Applicability. 

 

 The provisions of this article shall be applicable to all persons and facilities described 

herein, whether the operations or activities associated with a marihuana facility or establishment 

were created without authorization before the effective date of this article. 

 

Section 8-408. Penalties and Enforcement. 

 

A. Any person who violates any of the provisions of this article shall be responsible for a 

municipal civil infraction and subject to the payment of a civil fine of not more than $500, 

plus costs. Each day a violation of this article continues to exist constitutes a separate 
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violation. A violator of this article shall also be subject to such additional sanctions, 

remedies and judicial orders as are authorized under Michigan law. 

  

B. A violation of this article is deemed to be a nuisance per se. In addition to any other remedy 

available at law, the City of Springfield may bring an action for an injunction or other 

process against a person to restrain, prevent, or abate any violation of this article.  

 

C. This article shall be enforced and administered by the city manager or such other city 

official as may be designated from time to time by resolution of the council. 

 

SECTION 2. SEVERABILITY.  In the event that any one or more sections, provisions, phrases 

or words of this ordinance shall be found to be invalid by a court of competent jurisdiction, such 

holding shall not affect the validity or the enforceability of the remaining sections, provisions, 

phrases or words of this ordinance. 

 

SECTION 3. EFFECTIVE DATE.  This Ordinance shall take effect twenty-one (21) days from 

the date of its passage and shall be published in a newspaper of general circulation not later than 

ten (10) days from the date of adoption by the City of Springfield; provided, however, that instead 

of publishing a true copy of the ordinance before it becomes operative, the city may publish a 

summary of the ordinance.  

 

This Ordinance is hereby declared to have been passed and adopted by the City of 

Springfield, County of Calhoun, State of Michigan, at a regularly scheduled meeting thereof duly 

called and held on this                   day of                                     , 2019. 

  

______________________________ 

Harry Burdett, Mayor 

 

ATTEST: 

 

_________________________________ 

Kris Vogel, City Clerk 

 

Prepared by: 

John H. Macfarlane (P29075) 

Anya Russell (P78759) 

Mumford, Schubel, Macfarlane & Barnett, PLLC  

 

/dlm 



 
 
 
2008 Michigan Medical Marijuana Act 
 
 State-Wide Results  
  Yes = 37,070 
  No =   23,318 
 
 City of Springfield Results (Registered Voters – 3,391) 
  Yes = 1,190 
  No =      567 
 
  Voter Turnout – 1,757 (67.7% voted yes) 
 
 
2018 Proposal 18-1 Recreational Marijuana 
 
 State-Wide Results 
  Yes = 27,991 
  No = 21,771  
 
 City of Springfield Results (Registered Voters – 3,169) 
  Yes = 851 
  No = 450  
 
  Voter Turnout – 1,301 (65.4% voted yes) 























 

1 | P a g e  
 

CITY OF SPRINGFIELD 

 

ORDINANCE NUMBER _________ OF 2019 

 

AN ORDINANCE TO AMEND CHAPTER 50 OF THE CITY OF SPRINGFIELD 

CODE OF ORDINANCES IN ORDER TO CREATE AN ADULT BUSINESS AND 

MARIHUANA CORRIDOR OVERLAY DISTRICT AND TO DESCRIBE THE 

BOUNDARIES THEREOF.  

 

 THE CITY OF SPRINGFIELD ORDAINS: 

 

 SECTION 1. Section 50-2 of the Code of Ordinances, City of Springfield, Michigan is 

hereby amended to add the following definition: 

 

[Sec. 50-2. - Definitions.] 

 

Tattoo parlor means a business having as its principal activity the application or placing, by any 

method, of designs, letters, scrolls, figures, symbols or other marks upon or under the human 

skin with ink or any other substance resulting in the coloration of the skin by the aid of needles 

or any other instrument designed to touch or puncture the skin. 

 

 SECTION 2. Section 50-101 of the Code of Ordinances, City of Springfield, Michigan, 

is hereby amended to read as follows: 

 

Sec. 50-101.    Districts Established. 

 

For the purpose of this chapter, the city is hereby divided into the following districts: 

 

R-1 One-Family Residential District 

R-2 One-Family Residential District 

R-3 One-Family Residential District 

RT Two-Family Residential District 

RM-1 Multiple-Family Residential District 

OS-1 Office Service District 

B-1 Local Business District 

B-2 Community Business District 

Commented [JM1]: Because we are moving regulations 

with respect to location of tattoo parlors to the zoning 

chapter of the city code, we need to add a definition to this 

chapter.  

Commented [JM2]: This section is being amended merely 

to add Adult Business and Marihuana Corridor Overlay 

District to the list of districts. 
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B-3 General Business District 

I-1 Light Industrial District 

I-2 General Industrial District 

P-1 Vehicular Parking District 

PRD Planned Residential District 

PDD Planned Development District 

ABMCOD Adult Business and Marihuana Corridor Overlay District 

 

  SECTION 3. Section 50-227 of the Code of Ordinances, City of Springfield, 

Michigan, is hereby amended to add a new sub-paragraph 11 to read as follows: 

[Sec. 50-227. Principal uses permitted]. 

(11)  Tattoo parlors. 

 

SECTION 4. The Code of Ordinances, City of Springfield, Michigan, is hereby 

amended by adding a division to be numbered “15” to Chapter 50, Article III, which such 

division reads as follows: 

 

[Chapter 50] 

 

[ARTICLE III.  ZONING DISTRICTS.] 

 

Division 15. Adult Business and Vape Shop Marihuana Corridor Overlay District. 

 

Sec. 50-401.  Purposes. 

  

In the development and execution of this division, it is recognized that there are some 

uses which, because of their very nature, have serious operational characteristics, particularly 

when one or more of them are located in near proximity to residential zones, thereby having a 

deleterious effect upon adjacent areas. Regulation of these uses through location is necessary to 

ensure that the adverse effects of such uses will not contribute to the blighting or downgrading of 

the surrounding neighborhood. The provisions of this division are intended to prevent 

deterioration or blighting of residential neighborhoods. 

 

Sec. 50-402.  Definitions.  

 

Commented [JM3]: I’m suggesting that we allow tattoo 

parlors as a permitted use in the B-2 Community Business 

district.  The Planning Commission should consider this 

question, however, and decide whether it agrees or whether 

tattoo parlors should be allowed in other districts in addition 

to or instead of the B-2 district.  Likewise, the PC may 

recommend that tattoo parlors be treated as a special—rather 

than a permitted use—in one or more of these districts. 

Commented [JM4]: I understand from Kevin Catlin that 

the planning commission no longer wishes to relegate Vape 

Shops to the Adult Business Corridor Overlay District.  

Therefore, this language is removed from previous draft.  

Commented [JM5]: Regulations regarding the location of 

adult businesses are best dealt with as part of your zoning 

chapter, rather than as part of your business regulation 

chapter.  I’m suggesting that you deal with adult businesses 

as uses allowed only within a corridor overlay district.  This 

will allow the city to define the scope and location of the 

district without allowing these uses throughout an existing 

district. 
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The following words, terms and phrases, when used in this division, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a different 

meaning: 

 

Adult bookstore means an establishment which has a substantial portion of its stock-in-

trade for sale or rent, which stock-in-trade consists of books, magazines, newspapers, 

videotapes, video discs and motion pictures which are characterized by an emphasis on 

specified sexual activities or specified anatomical areas, or which establishment excludes 

admission to minors by virtue of age. 

 

Adult business means, but it not limited to, adult bookstores, adult video stores, adult 

personal service businesses, adult cabarets, adult novelty businesses, massage parlors, 

medical marihuana facilities licensed under the Medical Marihuana Facilities Licensing 

Act, MCL 333.27101 et seq., marihuana establishments licensed under the  Michigan 

Regulation and Taxation of Marihuana Act, MCL 333.27951 et seq., and nude modeling 

studios. 

 

Adult cabaret means a cafe, restaurant or bar where patrons are entertained by dancers, 

strippers or male or female impersonators, whether accompanied by music or not, whose 

conduct is characterized by an emphasis on specified sexual activities or specified 

anatomical areas. 

 

Adult novelty business means a business which has as a principal activity the sale of 

devices which stimulate human genitals or devices designed for sexual stimulation. 

 

Adult personal service business means a business having as its principal activity a 

person, while nude or while displaying specified anatomical areas, providing personal 

services for another person. Such businesses include, but are not limited to, modeling 

studios, body painting studios, wrestling studios, conversation parlors and theatrical 

performances or entertainment. 

 

Adult video store means an establishment which has in excess of 50 percent of its stock-

in-trade for sale or rental to the public or patrons, videocassettes or videotapes, having 

as a dominant theme an emphasis on matter depicting, describing or relating to specified 

sexual activities or specified anatomical areas. 

 

Buttock means the anus and perineum of any person. 

 

Department means the Michigan department of Licensing and Regulatory Affairs 

(LARA). 

 

Emergency Rules means rules promulgated by the department of Licensing and 

Regulatory Affairs (LARA) to establish emergency rules for the purpose of implementing 

the Medical Marihuana Facilities Licensing Act, MCL 333.27101, et seq. 

 

Commented [JM6]: Reference to medical marihuana 

facilities under the MMFLA and to marihuana 

establishments under the MRTMA is added.     
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Medical marihuana facility means a location at which a licensee is licensed to operate 

under the Medical Marihuana Facilities Licensing Act, MCL 333.27101, et seq. 

 

Marihuana establishment means a marihuana grower, marihuana safety compliance 

facility, marihuana processor, marihuana microbusiness, marihuana retailer, marihuana 

secure transporter, or any other type of marihuana-related business licensed by the 

department under the Michigan Regulation and Taxation of Marihuana Act, MCL 

333.27951 et seq. 

 

Massage means the manipulation of body muscle or tissue by rubbing, stroking, 

kneading, tapping or vibrating, through the use of a physical, mechanical or other 

device, of the body of another, for a fee, other than by a licensed massage therapist. 

 

Massage parlor means an establishment wherein private massage is practiced, used or 

made available as a principal use of the premises. 

 

Nude modeling studio means any building, structure, premises or part thereof used 

primarily as a place which offers as its principal activity the providing of models to 

display specified anatomical areas for artists and photographers for a fee. 

 

Protected use means a church, school or public park. 

 

Public park means any park owned and maintained by the city. 

 

School means a public or private school offering education to students enrolled in 

kindergarten or one or more grades of one through 12. 

 

Sexual intercourse means fellatio, cunnilingus, anal intercourse and any other intrusion, 

however slight, of any part of a person's body, or of any object into the genital or anal 

openings of another's body. 

 

Sodomy means sexual bestiality. 

 

Specified anatomical areas means: 

 

(1)  Less than completely and opaquely covered:  

a.  Human genitalia and pubic region;  

b.  Buttock; or  

c.  Female breast below a point immediately above the top of the areola.  

(2)  Human male genitals in a discernibly turgid state, even if completely and 

opaquely covered. 

 

Specified sexual activities means: 

 

(1) The stimulation or arousal of human genitalia;  
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(2)  Acts of human masturbation, sexual intercourse or sodomy; or  

 

(3)  Fondling or other erotic touching of human genitalia, pubic region, buttock or 

female breast. 

 

 

Sec. 50-403. Applicability.  

 

An adult business and marihuana corridor overlay district (ABMCOD) shall be so 

designated by the City Council of the City of Springfield upon consultation with the planning 

commission and pursuant to the requirements of Public Act 110 of 2006 the Michigan Zoning 

Enabling Act (MZEA). The provisions of this division shall serve as a supplement to the original 

zoning of each property located within the district. Where a conflict arises between the original 

zoning and the provisions of this division, the ABMCOD shall control. 

 

Sec. 50-404. Corridor overlay boundaries.  

 

For the purposes of site design review (site plan review) and zoning, the adult business 

and marihuana corridor overlay district shall be described by the exact geographic extent and 

boundaries depicted in Appendix A. [NOTE: Appendix A will need to be created and attached 

to this ordinance prior to approval by the City Council] 

 

Sec. 50-405. Applicability.  

 

Unless exempted in section 50-406 below, this division is applicable to the operation of 

all adult businesses, marihuana facilities and marihuana establishments in the City of 

Springfield. 

 

Sec. 50-406. Exempt activities.  

 

Uses currently permitted by underlying zoning requirements shall be permitted to 

continue under the regulation of the underlying zoning as long as no physical changes or 

changes of use requiring site plan approval are proposed.  

 

Sec. 50-407. Restrictions on location.  

 

Adult businesses, marihuana facilities and marihuana establishments may be located in 

the city only in accordance with the following restrictions: 

 

(a) All such businesses shall be permitted in the city but limited to the area more 

specifically described as follows: 

 

[the boundaries described in Appendix A] 
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  Provided, however, that medical marihuana facilities and marihuana 

establishments shall be permitted in the ABMCOD only subject to conditions imposed in section 

50-409 and subject to the further review and approval of the planning commission.   

 

(b)  No adult business shall be located within 500 feet of a preexisting protected use. 

 

Sec. 50-408.  Miscellaneous requirements.  

 

(a)  The height, yard, lot area, lot width, building coverage, sign and parking 

requirements of adult businesses, marihuana facilities and marihuana establishments 

shall conform to the requirements for the underlying zone in which they are located.  

 

(b)  The distance between an adult business and a protected use shall be 

measured as follows: The distance between the church or school building and the 

contemplated location must be measured along the center line of the street or streets of 

address between 2 fixed points on the center line determined by projecting straight lines, 

at right angles to the center line, from the part of the church or school building nearest to 

the contemplated location and from the part of the contemplated location nearest to the 

church or school building.  With regard to public parks, the distance shall be measured 

along the center line of the street or streets of address between 2 fixed points on the 

center line determined by projecting straight lines, at right angles to the center line, from 

the corner of the park land nearest to the contemplated location and from the part of the 

contemplated location nearest to the park.   

 

(c)  No person shall reside in or permit any person to reside in the premises of 

an adult business. 

 

Sec. 50-409.  Marihuana grower, marihuana microbusiness, marihuana processor, 

marihuana provisioning center, marihuana retailer, marihuana secure transporter, and 

marihuana safety compliance facility. 

 

A. A marihuana grower, marihuana microbusiness, marihuana processor, marihuana 

provisioning center, marihuana retailer, marihuana secure transporter, and marihuana safety 

compliance facility, in accordance with the provisions of state law, shall be permitted in the 

ABMCOD subject to the conditions imposed in this section for each use and subject further to 

the review and approval of the planning commission:  

  

1. Any uses or activities found by the state of Michigan or a court with jurisdiction 

to be unconstitutional or otherwise not permitted by state law shall not be permitted by 

the city. In the event that a court with jurisdiction declares some or all of this ordinance 

invalid, then the city may suspend the acceptance of applications for special use permits 

pending the resolution of the legal issue in question. 

 

2. Every applicant for special use permit to operate a marijuana facility shall submit 

with the application a copy of the applicant's prequalification letter issued by the Bureau 

of Medical Marihuana Regulation [Department of Licensing and Regulatory Affairs] 
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demonstrating that the Medical Marihuana Licensing Board [the Marijuana Regulatory 

Agency] has determined that the applicant has prequalification status pursuant to the 

licensing provisions of the Medical Marihuana Facilities Licensing Act (MMFLA) and 

MMFLA Emergency Rule 4. 

 

3. Every applicant for special use permit to operate a marijuana establishment 

under the Michigan Regulation and Taxation of Marihuana Act shall submit with the 

application a copy of the applicant's license application to the city under Sec.8-404 of 

this code.  

 

4. At the time of application for a special use permit, the marihuana facility or 

marihuana establishment must be licensed by city, or have the city license concurrently in 

process with the special use permit and site plan approval, and then must be at all times 

in compliance with the Section 8-404 or 8-405 of this code.   

 

5. The marihuana establishment or facility must be at all times in compliance with 

all other applicable laws and ordinances of the city. 

 

6. The city may suspend or revoke a special use permit based on a finding that the 

provisions of the special use standards in this section, other applicable provisions of this 

chapter, Article IX of Chapter 8, or the terms of the special use permit and approved site 

plan are not met.  

 

7. A marihuana facility, marihuana establishment, or activities associated with the 

licensed growing, processing, testing, transporting, or sales of marihuana, may not be 

permitted as a home business or accessory use nor may they include accessory uses 

except as otherwise provided in this article. 

 

8. Signage requirements for marihuana establishments and facilities, unless 

otherwise specified, are as provided in Article VI of Chapter 50 of this code. 

 

B. Marihuana growers and marihuana processors, regardless of whether operating under 

the Medical Marihuana Facilities Licensing Act or the Michigan Regulation and Taxation of 

Marihuana Act, shall be subject to the following standards: 

 

1. Minimum Yard Depth/Distance from Lot Lines. The minimum front, rear, and side 

yard setbacks for any structure used for marihuana production shall be 50 feet. The 

minimum front, rear, and side yard setbacks for outdoor production shall be a minimum 

of 100 feet from all lot lines. The minimum water front setback for any structure or 

outdoor production shall be a minimum of 100 feet from the ordinary high water mark. 

 

2. Indoor Production and Processing. In the I-1 Light Industrial and I-2 General 

Industrial Districts within the ABMCOD, marihuana grow operations shall be located 

entirely within one or more completely enclosed buildings. In the B-3 General Business 

District within the ABMCOD and I-1 Light Industrial and I-2 General Industrial Districts 

Commented [JM7]: As of the preparation of this 

ordinance, the status of the Medical Marihuana Lic’ing 

Board is uncertain.  Gov. Whitmer has issued an order 

abolishing the board effective April 30.  It is uncertain 

whether the legislature will veto the order. 

Commented [JM8]: The planning commission should 

consider whether it wants to establish special rules for 

signage with regard to the ABMCOD or marihuana 

establishments/facilities. 

Commented [JM9]: The setbacks proposed by this 

paragraph are merely proposed.  The planning commission 

should consider what appropriate setbacks for the district 

might be.  (Compare Sec. 50-376 of Code).  The planning 

commission may wish to merely refer to area, bulk, setback 

requirements for underlying zoning district. 

Commented [JM10]: Since I don’t yet know the 

parameters of the ABMCOD, I don’t know whether 

reference is appropriate. 
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within the ABMCOD, marihuana processing shall be located entirely within a fully 

enclosed, secure, indoor facility or greenhouse with rigid walls, a roof, and doors. 

 

3. Maximum Building Floor Space. The following standards apply in the I-1 Light 

Industrial and I-2 General Industrial districts: 

 

a. A maximum of 50,000 square feet of building floor space may be used for 

all activities associated with marihuana production on the subject 

property.    

 

b. If only a portion of a building is authorized for use in marihuana 

production, a partition wall at least seven feet in height, or a height as 

required by the applicable building codes, whichever is greater, shall 

separate the marihuana production space from the remainder of the 

building. A partition wall must include a door, capable of being closed 

and locked, for ingress and egress between the marihuana production 

space and the remainder of the building. 

 

4. Lighting.  Lighting shall be regulated as follows: 

 

a. Light cast by light fixtures inside any building used for marihuana          

production or marihuana processing shall not be visible outside the 

building from 7:00 p.m. to 7:00 a.m. the following day. 

 

b. Outdoor marihuana grow lights shall not be illuminated from 7:00 p.m. to 

7:00 a.m. the following day. 

 

5. Odor.  As used in this subsection, building means the building, or portion thereof, 

used for marihuana production or marihuana processing. 

 

a. The building shall be equipped with an activated carbon filtration system 

for odor control to ensure that air leaving the building through an exhaust 

vent first passes through an activated carbon filter. 

  

b. The filtration system shall consist of one or more fans and activated 

carbon filters. At a minimum, the fan(s) shall be sized for cubic feet per 

minute (CFM) equivalent to the volume of the building (length multiplied 

by width multiplied by height) divided by three. The filter (s) shall be rated 

for the applicable CFM. 

 

c. The filtration system shall be maintained in working order and shall be in 

use. The filters shall be changed a minimum of once every 365 days. 

 

d. Negative air pressure shall be maintained inside the building. 
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e. Doors and windows shall remain closed, except for the minimum length of 

time needed to allow people to ingress or egress the building. 

 

f. An alternative odor control system is permitted if the special use permit 

applicant submits and the planning commission accepts a report by a 

mechanical engineer licensed in the state of Michigan demonstrating that 

the alternative system will control odor as well or better than the activated 

carbon filtration system otherwise required. The city may hire an outside 

expert to review the alternative system design and advise as to its 

comparability and whether in the opinion of the expert it should be 

accepted. 

 

6. Security Cameras.  If used, security cameras shall be directed to record only the 

subject property and may not be directed to public rights-of-way as applicable, except as 

required to comply with licensing requirements of the state of Michigan. 

 

 

C. Provisioning centers and marihuana retailers shall be subject to the following standards: 

 

1. Hours. A provisioning center or marihuana retailer may only sell to consumers or 

allow consumers to be present in the building space occupied by the provisioning center 

or marihuana retailer between the hours of 9:00 a.m. and 9:00 p.m. 

 

2. Indoor Activities. All activities of a provisioning center or marihuana retailer, 

including all transfers of marihuana, shall be conducted within the structure and out of 

public view. A provisioning center or marihuana retailer shall not have a walk-up 

window or drive-thru window service. 

 

3. Other Activities. Marihuana and tobacco products shall not be smoked, ingested, 

or otherwise consumed in the building space occupied by a provisioning center or 

marihuana retailer. 

 

4. Nonconforming Uses. A provisioning center or marihuana retailer may not locate 

in a building in which a nonconforming retail use related to the marihuana trade has 

been established in any district. 

 

5. Physical Appearance. The exterior appearance of the structure shall remain 

compatible with the exterior appearance of structures already constructed or under 

construction within the immediate area, and shall be maintained so as to prevent blight 

or deterioration or substantial diminishment or impairment of property values within the 

immediate area. 

 

6. Buffer Zones.  A provisioning center or marihuana retailer may not be located 

within 500 feet of a church or within 1000 feet of a school building. The distance between 

the church or school building and the contemplated location must be measured along the 

center line of the street or streets of address between 2 fixed points on the center line 
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determined by projecting straight lines, at right angles to the center line, from the part of 

the church or school building nearest to the contemplated location and from the part of 

the contemplated location nearest to the church or school building.  The planning 

commission may waive this section for provisioning centers and marihuana retailers. If 

an objection is not filed by the church or school, the city may issue the license under 

section 8-404 0r 8-405 of this Code. If an objection is filed, the planning commission 

shall hold a hearing before making a decision on issuing the license. 

 

7. Odor. As used in this subsection, building means the building, or portion thereof, 

used for a provisioning center or marihuana retailer. 

 

a. The building shall be equipped with an activated carbon filtration system 

for odor control to ensure that air leaving the building through an exhaust 

vent first passes through an activated carbon filter. 

 

b. The filtration system shall consist of one or more fans and activated 

carbon filters. At a minimum, the fan(s) shall be sized for cubic feet per 

minute (CFM) equivalent to the volume of the building (length multiplied 

by width multiplied by height) divided by three. The filter (s) shall be rated 

for the applicable CFM. 

 

c. The filtration system shall be maintained in working order and shall be in 

use. The filters shall be changed a minimum of once every 365 days. 

 

d. Negative air pressure shall be maintained inside the building. 

 

e. Doors and windows shall remain closed, except for the minimum time 

length needed to allow people to ingress or egress the building. 

  

f. An alternative odor control system is permitted if the special use applicant 

submits and the planning accepts a report by a mechanical engineer 

licensed in the State of Michigan demonstrating that the alternative system 

will control odor as well or better than the activated carbon filtration 

system otherwise required. The city may hire an outside expert to review 

the alternative system design and advise as to its comparability and 

whether in the opinion of the expert it should be accepted. 

 

D. Marihuana Safety Compliance Facility, whether licensed under the Medical Marihuana 

Facilities Licensing Act or the Michigan Taxation and Regulation of Marihuana Act, shall be 

subject to the following standards: 

 

1. A marihuana safety compliance facility shall be subject to the special regulations 

and standards applicable to medical laboratories and medical testing facilities in this 

code. 
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2. All activities of a marihuana safety compliance facility, including all transfers of 

marihuana, shall be conducted within the structure and out of public view. 

 

E. Marihuana Secure transporters, whether licensed under the Medical Marihuana 

Facilities Licensing Act or the Michigan Taxation and Regulation of Marihuana Act, shall be 

subject to the following standards: 

 

1. A marihuana secure transporter shall be subject to the special regulations and 

standards applicable to transportation and warehousing uses in this code. 

 

2. Any buildings or structures used for the containment of stored materials shall 

comply with all set-back restrictions contained within the ordinance pertaining to the 

underlying district in which they are located. 

 

 

Sec. 50-410. Exceptions.  

 

The provisions of this division regarding massage parlors shall not apply to hospitals, 

sanitariums, nursing homes or medical clinics, or to the offices of a physician, surgeon, 

chiropractor, osteopath or physical therapist, duly licensed by the state, or to barbershops or 

beauty salons in which massages are administered only to the scalp, face, neck or shoulders of 

patrons. 

 

SECTION 5. SEVERABILITY OF INVALID PROVISIONS.  If any section, 

paragraph, clause, or provision of this Ordinance shall be held invalid, its invalidity shall not 

affect any other provisions of this Ordinance that can be given effect without the invalid section, 

paragraph, clause, or provision, and for this purpose, the sections, paragraphs, clauses, and 

provisions of this Ordinance are hereby declared to be severable. 

 

SECTION 6. REPEAL.  Article VI of Chapter 8 of the City of Springfield Code of 

Ordinances and all ordinances or parts of ordinances conflict herewith are hereby repealed only 

to the extent necessary to give this Ordinance full force and effect. 

 

SECTION 7. SAVINGS CLAUSE.  A prosecution which is pending on the effective 

date of this ordinance and which arose from a violation of an ordinance repealed by this 

ordinance, or a prosecution which is started within one (1) year after the effective date of this 

ordinance arising from a violation of an ordinance repealed by this ordinance and which was 

committed prior to the effective date of this ordinance, shall be tried and determined exactly as if 

the ordinance had not been repealed. 

 

SECTION 8. EFFECTIVE DATE.  Pursuant to Section 401 of the Michigan Zoning 

Enabling Act (MCL 125.3401), this Ordinance shall take effect seven (7) days after publication 

of this Ordinance or a summary of the regulatory effect thereof which publication shall occur in a 

newspaper of general circulation in the city within fifteen (15) days after adoption. 
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 This Ordinance is hereby declared to have been passed and adopted by the City of 

Springfield, County of Calhoun, State of Michigan, at a regularly scheduled meeting thereof duly 

called and held on this                   day of                                     , 2018. 

  

 

 

_______________________________ 

Harry Burdett, Mayor 
 
ATTEST: 

 

 

_________________________________ 

Kris Vogel, City Clerk 

 

 

Prepared by: 

John H. Macfarlane (P29075) 

Mumford, Schubel, Macfarlane & Barnett, PLLC 

68 East Michigan Avenue 

Battle Creek, MI  49017 

(269) 968-6146 

 

/dlm 



Adult Business District document review: 

• Page 4. Should residential areas be added as a protected use? 

ANSWER:  Kevin, please confirm that you want me to do this.  Also, have you run this question by 
your newly retained urban planning firm?  I very much believe that this is a question that they 
should weigh in on. 

• Page 6. Sec. 50-407 Restriction on location, (b) No adult business shall be located within 500 feet 
of a preexisting protected use. Page 9, Sec. 50-409 C. 6. Buffer zones reads in part, "A 
provisioning center or marihuana retailer may not be located within 500 feet of a church or 
within 1000 feet of a school building." The distance should be consistently written throughout 
the document.  

ANSWER:  I agree that these provisions are inconsistent and should be revised.  The 500 feet from a 
preexisting protected use language is hold over language from the old adult business district 
ordinance. My question would be, what does the PC want this buffer to be?  Our only hard and fast 
restriction is that marihuana establishments (i.e., recreational marihuana businesses operating 
under the MRTMA) may not be within 1,000 ft of a school.  The MRTMA does not address proximity 
to churches nor does it address proximity to parks.  Likewise, the MMFLA does not create any buffer 
zone requirements with regard to marihuana facilities (medical marihuana) and proximity to 
churches, schools or parks.  Let me know what you want the buffer requirements to be and I can 
modify the ordinance accordingly. 

• Page 6. Sec. 50-408 Miscellaneous requirements, (b) The distance explanation written is 
different from the language in the previous draft Adult Business District document provided for 
our review. I imagine it's because medical and recreational marijuana was added. Where did the 
very specific distance measuring language come from? Does it make sense to write the distance 
measuring instructions this way since we are trying to make our Zoning Ordinance user-friendly? 

ANSWER:  Amy is correct that this language was added as part of the addition of the 
medical/recreational marihuana language.  The language as proposed actually mirrors language in 
the Michigan Liquor Control Code which includes its own buffer requirement for taverns, etc. and 
proximity to churches and schools.  It just seems logical to me that we would want to measure these 
setback distances for marihuana facilities and establishments the same way we do for bars and 
taverns.  We can certainly measure the buffer distance in other ways if we wish (direct line, or front 
door to front door, or some other means of measurement) but the LCC method is one which is time 
tested and has had the benefit of some judicial analysis in connection with court challenges to LCC 
decisions over the years.  Again, this is an issue that is entirely within the PC and city council’s 
discretion, however.  If the city wishes to measure the distance using another approach it may. 

• Page 7. Sec. 50-409, A. 3., 4., and 6. make reference to Sec. 8-404, Section 8-404 or 8-405, and 
Article IX of Chapter 8 respectively. I don't see any of them in Ch. 8.  

ANSWER:     The sections referred to (Sec. 8-404 and 8-405) are contained in the newly proposed 
marihuana licensing ordinance I provided to you.  That ordinance proposes the creation of a new 
Article IX to Chapter 8 of the Code.  This is a general, regulatory ordinance and not part of the zoning 



chapter.  It is intended as a companion ordinance to the ordinance incorporating changes to the 
zoning ordinance dealing with medical and recreational marijuana.  Amy doesn’t see the sections in 
question because the ordinance hasn’t been adopted yet.   

• Page 10. Sec. 40-409, C. 6. references Section 8-404 or 8-405, which I don't see in Ch. 8, as 
stated above.  

ANSWER:  See answer above. 

• Page 10. Sec. 40-409, C. 7. Odor. This appeared to be a duplicate of Sec. 40-409, B. 5. But upon 
closer inspection, it appears as though B. covers "Marihuana growers and marihuana 
processors", while C. covers "Provisioning centers and marihuana retailers."  

ANSWER:  Amy is correct:  50-409.B addresses the rules for marihuana growers and marihuana 
processors, while 50-409.C addresses the rules for provisioning centers and marihuana retailers.  We 
want the same odor protections for all of these uses. 

• There appears to be more/different information in Chapter 8, Article VII Medical Marihuana in 
the Code of Ordinances binder than is in this document. And when I look at the online Code 
Ordinances, Article VII is Reserved (I imagine due to our moratorium on medical marijuana) and 
there is an Article VIII Automotive Repair Facilities, which is not in my Code of Ordinances 
binder. Also, if we have a moratorium on medical marijuana and we're including language about 
it in the Adult Business District, are we planning to lift the moratorium?  

ANSWER:  First of all, ordinance No. 2017-1, § 1, adopted April 3, 2017, repealed article VII, §§ 8-
186—8-208, which pertained to medical marihuana. The online version of the code is correct.  My 
hard copy of the code likewise fails to include the updated information.  This is a little troubling 
because Municode is supposed to provide the city with a sufficient number of replacement pages to 
distribute to the various code book holders when new provisions are added.  My guess is that either 
Municode failed to provide the relevant replacement pages or that the city failed to circulate the 
pages once received from Municode.  I recommend a follow up with Municode. 

Second, yes, adoption of the new ordinance allowing medical marihuana would result in the lifting 
of any moratorium that might be in place. 

 

• I'm still trying to understand the timing of updating the Adult Business District language and the 
full Zoning Ordinance update. There is language in the draft Adult Business District that will be 
outdated when the Zoning Ordinance is rewritten. 

ANSWER:  My only input on this, and as I mentioned above, is that it would be a good idea to get 
input from your newly hired planning firm on the marihuana question, especially with regard to the 
question of where marihuana establishments/facilities should be located.  These are clearly planning 
questions.  Once the PC and city council agree on where these activities should be located, I can 
write the necessary language, but a professional planner should assist you in determining where 
these activities should be permitted to take place in the city. 
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KCatlin
Pencil
The PC wants this district to be for marijuana only. No other adult businesses will be allowed to locate here other than marijuana.

KCatlin
Pencil
The PC wants this is as the expanded Lafayette Ave. adult business district. A PC member said to also look at City of Wyoming adult business ordinance page 164. This district will allow all adult businesses including marijuana. I drew it correctly. They want the cutoff to be N 24th St. because there is a home located in the I-1 district for whatever reason.
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